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ARTICLE I
GENERAL PROVISIONS

A. TITLE
This Ordinance shall be known and cited as the City of Rushville Zoning Ordinance
(Ordinance).

B. PURPOSE
The purpose of this Ordinance is to regulate and control the use and development of land
within the jurisdiction of the City of Rushville Advisory Plan Commission. The intent
of this chapter is to promote the health, safety and general welfare of the citizens of
Rushville, Indiana. More specifically, this Ordinance is intended to:
1.  Secure adequate light, air, and convenience of access;
2. Provide safety from fire, flood, and other dangers;
3. Plan for the future development and redevelopment of the City to the end that:
a. The community grows with adequate public ways, utilities, health,
education, and recreation facilities;
b.  The needs of agriculture, industry and business be recognized in future
growth;
c.  Residential areas provide healthful surroundings for family life;
d.  The growth of the community is commensurate with and promotes the
efficient and economical use of public funds.

C. AUTHORITY
This chapter is hereby adopted by the city pursuant to its authority under the laws of the
State of Indiana, 1.C. 36-7-4 et seq. Whenever codes cited in this ordinance refer to
Indiana Code where the state statute has been amended or superseded, this ordinance
shall be deemed amended in reference to the new or revised Indiana Code.

D. APPLICABILITY

No structure shall be located, erected, constructed, reconstructed, moved, altered,
converted, or enlarged; nor shall any structure or land be used or existing use be
expanded, except in full compliance with all of the provisions of this chapter and after
the lawful issuance of all permits and certificates required by this chapter. This chapter,
unless otherwise noted, shall apply to all public, private, and institutional development
with the following exceptions:

1. Renovations of buildings in existence as of the effective date of this chapter; and
2. All improvement location permits, variances, special exceptions, planned unit

developments, and plats approved prior to the effective date of this chapter.

E. MINIMUM REQUIREMENTS
The provisions of this Ordinance are designed to encourage the establishment and
maintenance of reasonable community standards for the physical environment. In their
interpretation and application, the provision of these regulations shall be held to be the
minimum requirements for the promotion of the public health, safety, and general
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welfare of the people at large.

. COMPLIANCE

No structure shall be located, erected, constructed, reconstructed, moved,
reconstructed, converted, ef enlarged, structurally altered, used or occupied without
full compliance with the provisions of this Ordinance and all other applicable city,
county and/or state regulations.

. CONFLICTING PROVISIONS

1.

Zoning Ordinance Provisions
If two or more provisions within this ordinance conflict, or are otherwise
inconsistent with one another, then the provision which is most restrictive, or
imposes higher stands, shall govern.
Public Provisions
These regulations are not intended to interfere with, abrogate, or annul any other
ordinance, rule or regulation, statute, or other provision of law. Where any
provision of these regulations imposes restrictions different from those imposed by
any other provision of these regulations or any other ordinance, rule or regulation or
other provision of law, those provisions which are more restrict or impose higher
standard shall govern.

Private Provisions

a. These regulations are not intended to abrogate any easement, covenant or any
other private agreement or restriction, provided that where the provisions of
these regulations are more restrictive or impose higher standards or regulations
than any easement, covenant, or other private agreement or restrictions, the
requirements of these regulations shall govern.

b. Where the provisions of the easement, covenant, or private agreement or
restriction impose duties and obligations more restrictive, or impose higher
standards than the requirements of these regulations or the determinations of
the City Council, Advisory Plan Commission or Board of Zoning Appeals as
appropriate in enforcing these regulations, and the private provisions are not
inconsistent with these regulations or determinations hereunder, then the
private provision shall be operative and supplemental to these regulations or
the determinations made there under.

c. Private provisions shall only be enforced privately.

. SEVERABILITY

If any part or provision of these regulations or application thereof to any property
owner(s) or circumstances is judged invalid by any court of competent jurisdiction,
the judgment having been rendered shall not affect or impair the validity of the
remainder of these regulations or the application thereof to another property
owners(s) or circumstances. The City Council hereby declares that it would have
enacted the remainder of these regulations even without any part, provision, or
applications. Failure to enforce any portion of this ordinance on any particular
occasion shall not be deemed a waiver of any other or the same or similar or



provision enforced on any other occasions.

I. SAVING PROVISION
Except as expressly provided for herein, this ordinance shall not be construed as either:

1.
2.

3.
4.

5.

Abating any action now pending under or by virtue of any preexisting ordinance;
Discontinuing, abating, modifying, or altering any penalty accruing or about to
accrue;

Affecting the liability of any property owner(s), firm, or corporation;

Waiving any right of a participating jurisdiction under any section or provision
existing at the time of the effective date of this ordinance; or

Vacating or annulling any right obtained by any property owner(s), firm or
corporation, by lawful action of the participating jurisdictions or administrative
bodies thereof.

J. JURISDICTION
The provisions, standards and regulations of this Ordinance shall apply to all lands
within incorporated limits of the City of Rushville.

K. ZONING OR ANNEXED AREAS

1.

Any ordinance annexing into the city property that does not have zoning
designation under this ordinance shall be accompanied by an ordinance designating
the zoning district of said property.

Whenever an annexed area abuts a public right-of-way, including a street, alley, or
other right-of-way, the entire abutting right-of-way shall be included within the
property to be annexed.



L. EFFECTIVE DATE

This Ordinance shall be in full force and effect from and after its, approval and
publication according to law. Adopted this __ day of , 2015 by the City of
Rushville Common Council.

Robert M. Bridges Brian G. Conner

Craig A. Smith Bradley A. Berkmeier

Brian Sheehan
PRESENTED TO ME FOR APPROVAL AND APPROVED

This day of , 2015 at o’clock p.m.

Michael P. Pavey, Mayor
City of Rushville, Indiana

ATTEST:

Ann L. Copley, Clark-Treasurer
City of Rushville, Indiana



M. ADMINISTRATION

1.

Improvement Location Permits

An Improvement Location Permit shall be obtained prior to any construction,

reconstruction, moved, enlarged, or structural alterations. An Improvement Location

Permit shall be obtained for any of the following items, none of which may be

included in only one permit; separate permits being required for each construction or

alteration:

a.  Construction, reconstruction, moving, enlarging, or structurally altering any
structure, or any structure placed on a permanent foundation, including signs.

b.  Making any significant alterations to features such as, but not limited to,
swimming pools, ponds.

Improvement location Permit Not Required

An Improvement Location Permit is not required for the following:

a.  Routine maintenance, repair or remodeling of existing structures not
involving any change of use, additional lot coverage, or increase in structure
size;

b. Lot and yard improvements such as fences, drives, sidewalks, patios,
retaining walls, play equipment and landscaping.

Flood Hazard Determination

a.  The Executive Director shall review all applications for Improvement Location
Permits for new construction, additions to existing construction, or other
development to ascertain whether the proposed construction, addition, or
development lies in a flood hazard area as set out in the City of Rushville Flood
Hazard Ordinance.

Notification Requirements

a.  The following notification requirements are for all public hearings
involving property within the city limits. If a conflict exists between this
ordinance and state statute, the more restrictive ordinance shall prevail.

Newspaper Notification

a. At least ten (10) days prior to the date set for such hearing, public notice
advising the location and nature of the subject petitioned, time, date and place
thereof, shall be given by publication in a newspaper of general, daily
circulation in the City of Rushville.

b.  Notice must also be given as set forth in the “Rules of Procedure” of the
Advisory Plan Commission.

c.  The applicant shall be responsible for preparing a legal notice of the public
hearing on a form provided by the Advisory Plan Commission and shall assume
the cost of said notice and submit proof of its publication at the hearing. Said
legal notice shall specifically refer to the legal description of the property in
question as well as the commonly known street address of the parcel, if
assigned.

Mailed Notices

a.  The applicant shall serve notice to property owners within two hundred (200)
feet of the affected property, or two (2) property owners, whichever is greater.

b.  Notification of property owners shall be by the United States Postal Service,
by Certified Mail, return receipt, in a form provided by the Advisory Plan



Commission, not less than twenty (20) days prior to the date set for such
meeting, advising the location and nature of the subject appeal or petition, and
the date, place and time of the hearing, or have notice served as specified in its
“Rules of Procedure of the Advisory Plan Commission.”

c.  The applicant shall provide the Advisory Plan Commission with a complete
list of the owners, their last known mailing addresses, on file in the Rush
County Treasurer’s office, and the Certified Mail Return Receipt or returned
envelope.

d.  The applicant shall assume the cost of mailing said notice.

e.  The applicant shall certify, by notary public, that notification of surrounding
property owners has been accomplished.

7. Posting of Notice on Parcel

a.  The applicant shall also post, in a conspicuous place on the subject property, a

notice provided by the Executive Director explaining the action being sought.

ARTICLE Il
DEFINITIONS

A. WORD INTERPRETATIONS
For purposes of this Ordinance, the following terms shall have the meaning Indicated
below:
1. Present tense shall also include the future tense.
2. Asingular number shall include plural and plural shall include singular.
3. The word “shall” is mandatory; the word “may” is permissive.
4. The word “used” includes “designated” or “intended to be used.”

B. DEFINITIONS
Certain words used in this Ordinance are defined below. Any words not defined as
follows shall be construed in their generally accepted meanings.

ACCESSORY APARTMENT: A subordinate dwelling, attached to the primary
dwelling that is designed and used specifically as a subordinate use to the primary
dwelling unit on a residentially zoned lot. Such a use may be occupied only by a
member of the extended family of the occupants of the primary dwelling, or by a bona
fide domestic employee.

ACCESSORY USE OR STRUCTURE: A structure which (1) is subordinate to and
serves a primary building or use; (2) is subordinate in area, extent or purpose to the
primary building to be served; (3) contributes to the comfort, convenience or necessity
of occupants of the primary building or use served; and (4) is located on the same lot
with the primary building or use served, Exception accessory off-street parking
facilities as permitted.

ALLEY: A platted, public right-of-way which normally affords a secondary means of
access to abutting property.
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AMATEUR RADIO SUPPORT STRUCTURES: A free standing or building-mounted
structure, including any base, tower or pole, antenna and appurtenances, intended for
airway communication purposes by a person holding a valid amateur radio license form
the Federal Communication Commission.

ANTENNA: Any system of wires, poles, rods, reflecting discs, or similar devices used
for the purpose of receiving and/or transmitting singles, images, sounds, or information
of any nature by radio, visual, or electromagnetic waves, including but not limited to
directional, or omni-directional antenna, panels, and microwave or satellite dishes
external to or attached to the exterior of any building.

APPLICANT: A landowner, or developer, as hereinafter defined, including their
heirs, successors, and assigns who makes application to the Rushville Board of
Zoning Appeals or Rushville Advisory Plan Commission for action by said board or
commission affecting the real estate owned.

ASSISTED LIVING FACILITY:: A residential facility where assistance with daily
activates, such as dispensing medication, dressing, grooming, and bathing are provided
for the aged or infirm or any other reasonably independent person in need of nursing
care; and which does not contain equipment for surgical care or for treatment of
disease or injury, and is not primarily designed for patients being treated for mental
illness or alcohol or drug addiction.

BED AND BREAKFAST HOME: An owner-occupied dwelling, or portion thereof,
that contains guest rooms where short-term lodging, with or without food, is provided
for compensation.

BOARDING HOUSE: A building, not available to transients, in which meals are
regularly provided for compensation for at least three but not more than thirty persons.

BUILDING: Any structure having a roof supported by columns or walls, and
designed, built, and used for the shelter, protection, or enclosure of persons, animals,
or property, and having an ascertainable stationary location on or in land or water,
whether or not affixed to the land. A building is also a structure.

BUILDING FRONT: The side(s) of a building that parallels and is visible from the
right-of- way of a street.

BUILDING HEIGHT: The vertical distance measured from the average grade level to
the highest point of a building or structure, excluding chimneys, smokestacks, stage
towers, spires, bell towers, water towers, ornamental towers, conveyors, or flag poles.
Where the finished grade of a structure is not uniform, the average of all sides of a
building or structure shall be used to determine the building height.

BUILDING LINE: The line nearest the front of and across a lot establishing the
minimum open space to be provided between the front line of a building or structure and
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the street right- of-way line.

CHILD CARE: A service that provides for the care, health, safety, and supervision of
a child are social, emotional, and educational growth.

CHILD CARE CENTER: As defined in IC 12-7-2
CHILD CARE MINISTRY: As defined in IC 12-7-2

CLINIC: Any establishment where human patients are examined and treated by a
doctor or dentist, but not hospitalized overnight.

COMMON OPEN SPACE: A parcel(s) of land designed or intended for the use or
enjoyment of residents of the development. Common open space may contain such
complementary structures and improvements as are necessary and appropriated for the
benefit and enjoyment of occupants. Street rights-of-way, driveways and parking lots
which directly serve dwellings or commercial buildings shall not be counted toward
area requirements of common open space. Those structures directly serving recreational
areas may be counted toward common open space area requirements.

COMMUNICATIONS SERVICE EXCHANGE: A telecommunications facility that
houses one or more computer systems and related equipment dedicated to building,
maintaining, and/or processing data. Such a facility would likely include a telephone
exchange service, a data center, and a server farm.

COMPREHENSIVE PLAN: The Comprehensive Plan of Rushville, Indiana including
all amendments adopted by the City of Rushville Advisory Plan Commission and the
City Council of Rushville.

CONFINED FEEDING LOT: As defined in IC 13-11-2
CONFINED FEEDING OPERATION: As defined in IC 13-11-2)

CONTRACTOR’S FACILITY: A facility used primarily as an office, showroom and
storage facility, within an enclosed building, for a person who executes the
construction or improving of buildings; a person or company that performs specific
tasks such as electrical or plumbing work in construction projects; or a person or
company hired to maintain existing facilities like air conditioning systems or ground
keeping.

CONTRACTOR’S YARD: The outdoor storage of construction equipment, and
material, including company vehicles.

CORRIDOR GREENBELT: That portion of the front yard of a lot that is immediately
adjacent and parallel to the right-of-way of State Road 3, State Road 44 or U.S.
Highway 52 and having a minimum depth of twenty (20) feet from the street right-of-
way.
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DAY CARE FACILITIES: See “Child Care Center,” and “Child Care Home.”

DEVELOPER: The legal or beneficial owner or owners of a lot or of any land
included in a proposed development, including the holder of an option or contract to
purchase or other persons having enforceable proprietary interests in such land.

DEVELOPMENT PLAN: A specific plan presented by a developer for the
improvement of land in order to comply with the requirements of the zoning ordinance
and subdivision control ordinance, or to qualify a proposed subdivision for approval.

DUMPING: The discarding or long-term storage of any items of solid waste
commonly known as garbage, rubbish, refuse, construction, and demolition debris,
household trash, appliances, diapers, food service wastes, tires, scrap metal, vehicle
parts, implement parts, fence wire and all other items and material defined as “solid
waste” in IC 13-11-2.

DWELLING: A structure or portion thereof that is used exclusively for human
habitation.
DWELLING, SINGLE FAMILY:: A structure that contains one (1) dwelling
unit and is not attached to any other dwelling unit

DWELLING, TWO-FAMILY: A structure that contains two (2) dwelling units
separate from each other by fire-resistant wall constructed from foundation to
roof.

DWELLING, MULTI-FAMILY: A structure containing three (3) or more
dwelling units, including units that are located one over the other.

DWELLING UNIT: A single unit providing complete, independent living facilities
for one or more person, including permanent provisions for living, sleeping, eating,
cooking and sanitation.

EASEMENT: An authorization or grant by a property owner to a specific person(s) or
entity, or to the public to use land for specific purposes, where the ownership of such
easement is retained by the granting party.

ENCLOSED MALL SHOPPING CENTER: A commercial real estate development
comprised of department, retail and/or commercial stores, and/or drinking and dining
establishments the majority of which stores have entrances facing upon a common
enclosed mall. This definition shall not include free- standing buildings located at or
about such enclosed mall shopping center.

ESSENTIAL SERVICES: The erection, construction, alteration or maintenance by
public utilities or municipal or other governmental agencies of underground or
overhead gas, electrical, telephone, sewer, water transmission drains, pipes, conduit
cables, fire alarm boxes, police call boxes, traffic signals, hydrants, street signs and
other similar equipment, for the furnishing of adequate services by such public utilities
or municipal or other governmental agencies, but not including buildings. This
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definition is not intended to include private commercial enterprises such as cellular
communications facilities, but only those public facilities necessary for the health,
safety, and general welfare of the community.

EXCAVATION: Any act by which earth, sand, gravel, rock, mineral substances, or
organic substances, other than vegetation, is dug into, cut, quarried, uncovered,
removed, displaced, relocated, or bulldozed, including the conditions resulting there
from.

FAMILY: One (1) or more persons, occupying a dwelling unit as a single
housekeeping unit and therefore using common facilities for cooking, sanitation, and
gathering. A family does not include a society, club, fraternity, sorority; or group living
in a boarding house, motel, hotel, bed and breakfast facility, lodging house, rooming
house, or club; any group of individuals whose association with each other is seasonal
or any individuals who are in a group living arrangement as a result of criminal
activity.

FENCE: A barrier that utilizes vertical posts of wood, metal, together with wire,
fence rails, plastic boards, chain-link to enclose an area or provide a barrier, and
which is not used as part of another structure.

FLOOD HAZARD AREAS: See Ordinance 2014-20 (September 16, 2014) and 2015-1
(January 5, 2015)

FRONTAGE: See “Lot Line, Front.”

FOUNDATION, PERMANENT: In-ground support for exterior walls of structures,
designed to safely support imposed loads based on soil type, and extending to the
frost line.

GARBAGE: All putrescible animal solid, vegetable solid, and semi-solid wastes from
the processing, handling, preparation, cooking, serving, or consumption of food or food
materials.

HOME OCCUPATION: An occupation or activity conducted entirely within a
principal dwelling which is, limited in extent, and incidental, and secondary to the
use of the building of the dwelling for purpose, and does not change its residential
character.

INERT SOLID WASTE: Uncontaminated earth, rocks, concrete, bricks, tiles, aged
asphalt, natural wood, brush, leaves, wood chips, or sawdust used or intended to be
used as fill material within thirty (30) days of accumulation or deposit for that purpose.

JUNK YARD: An area where used or second-hand materials are bought, sold,

exchanged, stored, baled, packed, disassembled, or handled including but not limited
to appliances, scrap iron, and other metals, paper, rages, rubber tires, and bottles. A

14



junkyard includes a vehicle wrecking yard, but does not include uses established
entirely within enclosed buildings.

KENNEL.: Any premises, or portion thereof, on which more than four (4) dogs, cats or
other household domestic animals over (4) months of age are kept or on which more
than (2) such animals are maintained, boarded, bred, or cared for, in return for
remuneration, or are kept for the purpose of sale.

LANDSCAPE
LANDSCAPE BUFFER AREA (LBA). An area set aside to accommodate the
required landscape and screening materials. No buildings, accessory structures
or parking shall occur within the LBA.

LANDSCAPE ISLAND. A curbed planting area located in or immediately
adjacent to a vehicular use area used to mitigate the environmental and visual
impacts of the impervious surface.

TREE PROTECTION AREA (TPA). An existing tree area to be preserved and
counted towards the tree requirements.

TREE PROTECTION FENCE. A durable, highly visible barrier, at least four feet
in height, used to demark trees or tree masses to be protected during the
construction process. Typically a plastic mesh fence, commonly known as "snow
fence" is used.

VEHICULAR USE AREA (VUA). An impervious surface used for vehicular
movements such as a parking lot, loading area or drive lane. Surfaces include:
asphalt, concrete, clay pavers and compacted gravel.

LOT: A contiguous area of land separated from other areas of land by a separate
description (including a recorded deed, a subdivision plat or record of survey map, or
by metes and bounds) for purpose of sale, lease, and transfer of ownership or separate
use.
LOT AREA: The total horizontal area within the lot lines of a lot, excluding any
street rights- of-way.

LOT, BUILDABLE AREA: That portion of a lot bounded by the required front,
rear, and side setback lines.

LOT, CORNER: A lot of which at least two adjacent sides abut for their full
lengths upon a street. A corner lot may have two (2) front lot liens.

LOT COVERAGE: The percentage of the lot area covered by buildings,

structures, parking areas, driveways, walkways, and other paved or impervious
surface.
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LOT DEPTH: The mean horizontal distance between front and rear lot lines,
measured at right angles to the front lot line.

LOT LINE, FRONT: On an interior lot, the line separating the lot from the
street. On a corner or through lot, the line separating the loft from either street.

LOT LINE, REAR: A lot line or connected lines between the ends of the side
lot lines and which is or are parallel to or approximately parallel to the front lot
line.

LOT LINE, SIDE: A lot line or connected lot lines commencing at an end of a
front lot line and terminating either at an intersection with an end of the rear lot
line or at an intersection with the opposite side lot line, no portion of which is
parallel to or approximately parallel to the front lot line.

LOT OF RECORD: A lot which is part of a subdivision, the plat of which has
been recorded in the Rush County Recorder’s Office, or a parcel of land, the
deed to which was recorded in the Rush County Recorder’s Office prior to
adoption of this Ordinance.

LOT, THROUGH: A lot having a frontage on two (2) non-intersecting streets,
as distinguished from a corner lot. Such lots shall provide the required front
setback along each street, except alleys.

LOT WIDTH: The horizontal distance between side lot lines, measured at the
established front setback line and measured at right angles to the lot depth.

MANUFACTURED HOME: A dwelling unit which is designed and fabricated in one
or more modules at a location other than the home site, by assembly-line type
production techniques or by other construction methods unique to an off-site
manufacturing process; bearing a label certifying that it is built in compliance with the
Federal Manufactured Housing Construction and Safety Standards Law of 1974; and
built after January 1, 1981, and a minimum 950 square feet of main floor area
(exclusive of garages, carports, and open porches).

MANUFACTURING, HEAVY': The manufacturing storage, processing, assembly,
fabrication, or repairing of any materials or products where processes involved
therein may produce noise, vibration, electrical disturbance, air or water pollution,
heat, glare, waste matter, outdoor storage of materials, odors, or other hazardous or
commonly recognized offensive conditions.

MANUFACTURING, LIGHT: The manufacturing, storage, processing, fabrication,
or repairing of certain materials or products where no process involved will produce
noise, vibration, electrical disturbance, air or water pollution, heat, glare, waste
matter, odor or fire hazard which will disturb or endanger any neighboring property,
and where all operations shall be contained within an enclosed area.
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MINIMUM GROUND FLOOR AREA: The minimum ground floor area of a
proposed structure, exclusive of open porches, attached garages, and accessory
structures.

MINIMUM ROAD FRONTAGE: The minimum property on one (1) side of a street
measured along the right-of-way of the street between property lines.

MOBILE HOME: A transportable, factory-built structure larger than three hundred
twenty square feet, designed to be used as a year-round residential dwelling, and built
prior to the enactment of the Federal Mobile Home Construction and Safety Act of 1974,
which became effective for all manufactured homes construction after June 15, 1976.

MANUFACTURED HOME PARK: An area of land under single ownership used for
the parking of two (2) or ore occupied manufactured homes.
MANUFACTURED HOME SITE: The area of land in a manufactured home
park for the parking of one manufactured home.

MANUFACTURED HOME SUBDIVISION: A residential subdivision
designed exclusively for, and occupied by, manufactured homes in which the
homes and land are owned by the same person.

NATURAL RESOURCES: The Indiana Department of Natural Resources (DNR).

NON-CONFORMING
NON-CONFORMING LOTS: A lot of record which does not conform to the
lot area or lot width regulations of this Ordinance.

NON-CONFORMING STRUCTURE: A structure designed, converted or
adapted for a use prior to the adoption of provisions prohibiting such use or
structure in such location.

NON-CONFORMING USE: Any use or arrangement of land or structures
legally existing at the time of enactment of this Ordinance, or any of its
amendments, which does not conform to provisions of the Ordinance.

NURSING HOME: A facility licensed by the State Board of Health, which provides
nursing services amounting to 24-hour per day care on a continuing basis; admits the
majority of the occupants upon the advice of physicians as ill or infirm persons
requiring nursing services; provides for licensed physicians services or supervision;
and maintains medical records. Such facilities may also provide other similar medical
or health services, including physical therapy services with equipment uses in an on-
going basis for patient rehabilitation provided that no occupant requires security
restraint within the facility. This facility shall not contain equipment for surgical care
or for treatment of disease or injury, and is not primarily designed for mental patients
or alcoholics. Examples of nursing home facilities that provide health services
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typically include nursing homes, convalescent homes, maternity homes, rest homes,
homes for the aged, and the like.

OFF-STREET LOADING: An area which is designated permanently for the loading
and unloading of vehicles as well as associated egress areas, none of which may lie
within a public right-of-way.

OFF-STREET PARKING: The provision of parking spaces on a lot, which is not
located in the public-right-of-way.

OWNER: Any person having a legal or equitable title in the real estate or premises.

PENNANT: Any lightweight plastic, fabric, or other material, whether or not
containing a message of any kind, suspended from a rope, wire, or string, usually in
series, designed to move in the wind.

PERSON: Any entity including any of the following: individual, firm, corporation,
association, partnership, or limited liability corporation/company. References in the
masculine gender include the feminine and the neuter, in the present tense includes the
future, and the singular includes the plural.

PLACE OF WORSHIP: A structure or place in which worship, ceremonies, rituals, and
education pertaining to a particular system of beliefs are held. This definition includes
parochial school.

POND: A still body of water having a surface area of five thousand (5,000) square
feet or more.

PRIMARY BUILDING: The building in which the primary use on the lot is conducted.

PRIMARY USE: The main use of land or structures, as distinguished from an
accessory use. A primary use may be either a permitted use or a special exception use.

PUBLIC UTILITY STRUCTURE: Electrical and telephone substations and
distribution centers, filtration plants, pumping stations, water reservoirs, public or
package sewer treatment plants, telephone exchanges, radio and television
transmitting or relay stations, antenna towers, and other similar public utility service
structures.

RECREATIONAL VEHICLE: A vehicle primarily designed as temporary living
quarters for recreation, camping, or travel, either with its own motor power or mounted
on or towed by another powered vehicle.

RECREATIONAL VEHICLE PARK: An area of land used for the parking of two (2) or
more recreational vehicles.

RETAIL SALES:: Commercial enterprises that provide goods and/or services
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directly to the consumer, where such goods are available for immediate purchase and
removal from the business.

SELF-SERVICE STORAGE FACILITY: A building or group of buildings situated
within a controlled access and fenced compound, consisting of small, individual, self-
contained units that are leased or owned for the storage of commercial or household
goods or supplies.

SETBACK:. The horizontal distance between a structure and a lot line or right-of-way.

SEXUALLY ORIENTED BUSINESS. Any commercial activity whether conducted
intermittently or continuously, which primarily involves the sale, display, exhibition, or
viewing of books, magazines, films, photographs, or other materials, distinguished or
characterized by an emphasis on matter depicting, describing, or relating to human sex
acts, or by an emphasis on male or female genitals, buttocks, or female breasts. Sexually
oriented businesses typically include, but are not limited to the following:

ADULT BOOKSTORE. Any establishment having as a preponderance of its
stock in trade or its dollar volume in trade any merchandise for sale, trade or lease
which are distinguished or characterized by their emphasis on adult matter;

ADULT CABARET. A nightclub, bar, theater, restaurant or similar
establishment which frequently features live performances by topless or
bottomless dancers, strippers, or similar entertainers, whether professional or
amateur, where such performances are distinguished or characterized by an
emphasis on, or by exposure of, adult matter;

ADULT LIVE ENTERTAINMENT ARCADE. Any building or structure which
contains or is used for commercial entertainment where the patron directly or
indirectly is charged a fee to view from an enclosed or screened area or booth a
series of live dance routines, strip performances or other gyrational choreography
and where performances are distinguished or characterized by an emphasis on, or
by exposure of, adult matter;

ADULT MOTEL. Any motel or similar establishment offering public
accommodations for any form of consideration which provides patrons, upon
request, with closed-circuit television transmissions, films, motion pictures, video
cassettes, DVD's, digital or physical slides or other photographic, reproduction
which are distinguished or characterized by an emphasis upon the depiction or
description of adult matter;

ADULT MOTION PICTURE THEATER. Any establishment, to which the
public is permitted or invited, used for presenting films, motion pictures, video
cassettes, DVD's, digital or physical slides or similar photographic reproductions
in which a preponderance of the total presentation time is devoted to showing of
materials which are distinguished or characterized by an emphasis on adult
matter; or

19



ADULT SERVICE ESTABLISHMENT. Any building, structure, premises or
other facility, or any part thereof, under common ownership or control which
provides a preponderance of services involving adult matter.

SIGN, POLITICAL.: Temporary signs announcing candidates seeking political office.

SIGN. Any name, identification, description, device, display, or illustration which is
affixed to, painted, or represented directly or indirectly upon a building, structure, or
piece of land which directs attention to an object, product, place, activity, person,
institution, organization, or business. A sign includes the face area which conveys a
message, any equipment or sign device, and any related mechanical, electrical, and
structural supports and features, such as poles and lighting. In no instance shall this
chapter be interpreted as considering any flag as a sign.

SIGN PERMIT. An Improvement Location Permit issued by the Executive
Director on behalf of the Advisory Plan Commission that must be obtained before
temporary and permanent signs are erected.

SIGN SETBACK. The distance between any property line or right-of-way and
the nearest portion of any sign at or above finished grade level.

SIGN, ABANDONED. A sign that identifies or advertises a business, product,
service, owner, or other activity that is no longer located on or conducted on the
property where the sign is displayed.

SIGN, ANIMATED. A sign with action, motion, or changing colors or lights,
any of which is imitates movement. A flashing sign shall be considered to be an
animated sign.

SIGN, AREA (TOTAL SQUARE FOOTAGE). The entire face of a sign
including the message surface and any framing or trim, but excluding any poles or
other supports. Sign area is measured as the maximum vertical dimension of the
face area multiplied by the maximum horizontal dimension of the face area, each
at its largest point.

SIGN, AWNING. A sign incorporated into, or attached to an awning.

SIGN, BANNER. A sign with a message applied to cloth, paper, fabric, or
flexible plastic, with any such non-rigid material for background.

SIGN, BILLBOARD. See SIGN, OFF-PREMISE.
SIGN, CHANGEABLE COPY. A sign or portion thereof which has a reader

board for the display of text information in which each alphanumeric character,
graphic or symbol is defined by objects which may be changed or rearranged
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manually or mechanically with characters, letters, or illustrations that can be
changed or rearranged without altering the face or the surface of the

sign. Changeable copy signs typically display a static message rather than a
message that imitates movement.

SIGN, DIRECTIONAL. Any on-premises sign that includes information
assisting in the flow of pedestrian or vehicular traffic, such as "enter”, "exit", and
"one-way".

SIGN, DOUBLE-FACED (TWO-SIDED). A sign designed and/or used to
display a message on the outer surface of two (2) identical and opposite parallel
planes.

SIGN, ELECTRONIC MESSAGE BOARD. A sign or portion thereof that
display electronic information in which each alphanumeric character, graphic or
symbol is defined by a small number of matrix elements using different
combinations of light emitting diodes (LEDs), fiber optics, light bulbs, or other
illumination devices within the display area itself. Electronic message board
signs typically include computer programmable, microprocessor controlled
electronic displays. For the purposes of administering and enforcing this
ordinance, the phrase ELECTRONIC MESSAGE BOARD shall also include
projected images or messages onto a building or other object.

SIGN, ENTRY FEATURE. A permanent on premise sign identifying an entrance
to a residential subdivision, apartment complex, or manufactured home
community.

SIGN, FACE. The area or display surface used for the message.

SIGN, FREE-STANDING. A sign supported completely by a frame, pole, or
foundation and which is independent from all other structures on the property.

SIGN, GROUND. A street sign supported by one (1) or more uprights, posts, or
bases placed upon or affixed in the ground and not attached to any part of a
building. It includes freestanding signs and monument signs.

SIGN, HEIGHT. The highest point measured from adjacent finished grade level
to the highest point of the sign, including any structure, frame, light fixture, or
other element of the sign.

SIGN, ILLUMINATED. A sign lighted by or exposed to artificial lighting either
by internal or external illumination.

SIGN, MONUMENT. A sign that is permanently affixed to the ground at its

base, supported entirely by a base structure, and not mounted on a pole. This sign
could be displayed on a decorative feature of brick, wood or other material, which
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is intended to serve as an entry feature or focal point.

SIGN, MURAL. A sign painted onto the side of a building, wall, ground, or
structure.

SIGN, OFF-PREMISE. A sign which directs attention to a business, commaodity,
service, organization, or entertainment conducted, sold, or offered elsewhere than
upon the premises where such sign is located or to which it is affixed. This
includes billboard and other outdoor advertising and directional signs located on
private property.

SIGN, OPINION. A sign which does not advertise a product, good, business, or
service and which expresses an opinion or point of view, such as a student
achievement announcement, a political, religious, or other sentiment, or support
or opposition to a candidate or proposition for a public election.

SIGN, POLE. A free-standing sign, usually double-faced (two-sided), mounted
on a round pole, square tube or other fabricated member without any type of
secondary support; a free-standing sign with a visible support structure.

SIGN, PORTABLE. Any sign not permanently attached to the ground or other
permanent structure, or a sign designed to be transported, including, but not
limited to, signs designed to be transported by means of wheels; signs converted
to A or T-frames; menu or sandwich board signs; and balloons used as signs.

SIGN, POSTER. Any sign made of cardboard, metal, plastic or other semi-rigid
material which is attached to outdoor products, structures, or other features, or
anchored into the ground with the use of stakes.

SIGN, PROJECTING. A sign attached to and projecting out from a building face
or wall, generally at right angles to the building.

SIGN, PYLON. A free-standing sign, other than a pole or ground mounted sign,
which is secured permanently to the ground by one or more supports. A pylon
sign differs from a pole sign in that the support structure (i.e. pole or poles) of a
pylon sign is not visible.

SIGN, REAL ESTATE. A temporary sign that relates to the sale, lease or rental
of property or structures, or to construction activity on a site.

SIGN, SANDWICH BOARD. A free-standing sign located at grade level
constructed in such a manner as to form an "A" by separating to opposite and
parallel sign faces by supporting structural members.

SIGN, SEARCHLIGHT. A searchlight used to attract attention to a property, use,
or structure consistent with the definition of a sign.

22



SIGN, TEMPORARY. An on premise sign not fixed to a permanent foundation
and displayed for a fixed period of time, for the purpose of conveying
information, knowledge, or ideas to the public about a subject related to the
activities on the premises upon which it is located.

SIGN, UNIFIED DEVELOPMENT. A single sign structure with one (1) or more
sign faces indicating the presence of multiple tenants on a property being
constructed or managed as a single development. Such developments include, but
are not limited to: shopping centers, office parks, and industrial parks.

SIGN, VEHICLE. A sign that is attached to or painted on a parked vehicle for
the purpose of drawing attention to the product, business, or property which is
indicated on the sign.

SIGN, WALL. A sign attached to or painted on the exterior wall of a structure.

SIGN, WINDOW. A sign affixed to a window or placed immediately behind a
window pane so as to attract the attention of persons outside of the structure.

SIGNABLE AREA. A two-dimensional area that describes the largest square,
rectangle, or parallelogram on the facade of a building which is free of
architectural details.

SOLID WASTE: As defined in IC 13-11-2

SPECIAL EXCEPTION: A use that is not listed as a permitted use in the particular
zoning district under this Ordinance but which may be compatible with such uses and
may promote the realization of the purposes of this Ordinance if such use is restricted
as to intensity and location in the district and to such other conditions as may be
required by the Board of Zoning Appeals.

STREET: A partially or fully improved public thoroughfare, including a road,
highway, drive, lane, avenue, place, boulevard, and any other thoroughfare that
affords vehicular access to abutting property.

STRUCTURE: Anything constructed, installed or erected which requires location on
the ground or attachment on something having location on the ground, including but
not limited to buildings, walls, fences and signs..

SUPPLY YARDS: A commercial establishment storing or offering for sale building
supplies, steel supplies, coal, heavy equipment, feed and grain, and similar goods.
Supply yards do not include the wrecking, salvaging, dismantling or storage of
automobiles or similar vehicles.

SWIMMING POOL.: Any structure located either at, above, or below grade which is
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designed and/or used to hold water which exceeds two (2) feet in depth at any point
for the purpose of recreation and entertainment of adults and children.

USE: The purpose for which the land or building thereon is designed, arranged or
intended, or for which it is occupied or maintained, let, or leased.

VARIANCE: A modification of the strict terms of the relevant regulations of this
ordinance where such modification will not be contrary to the public interest and where,
owing to conditions peculiar to the property and not the result of the action of the
applicant, a literal enforcement of this ordinance would result in unnecessary and undue
hardship.

VEHICLE: A device used as a mode of transportation of persons and/or goods
including but not limited to automobiles, semi-tractor trailers, all types of trailers,
snowmobiles, recreational vehicles, motorcycles, motorized bike, and like devices.

WHOLESALE: An establishment or place of business primarily engaged in selling
and/or distributing merchandise to retailers, to industrial, commercial, institutional, or
professional business users, or to other wholesalers.

YARD: A space on a lot that is open and unobstructed.

YARD, FRONT: The horizontal space between the nearest foundation of a
building to the front lot line, extending to the side lines of the lot, and measured
as the shortest distance from that foundation to the front lot line..

YARD, REAR: The horizontal space between the nearest foundation of a
building to a rear lot line and that rear lot line, extending to the side lines of the
lot, and measured as the shortest distance from that foundation to the rear lot
line. Corner lots shall have not real yards, only front yards and side yards.

YARD, SIDE: A yard extending along the side of a lot from the front to the rear
yard.

YARD SALES (includes the term Garage Sale): The organized sale, barter, or
exchange, of new or used merchandise, household items, clothing, furniture, appliances,
vehicles, equipment, or any similarly items from a structure, yard, or driveway within
any residential zoned district or any other zoned district where retail sales are
prohibited. Garage sales, yard sales and similar activities may be held in a residential
zoned district by individuals, for a maximum of ten (10) days per address in one (1)
calendar year.

ZONING MAPS: The map of the City showing the zoning districts therein.

ARTICLE Il
ZONING DISTRICT REGULATIONS
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A. ZONING DISTRICTS AND MAPS

1. Establishment of Zoning Districts
The City is divided into the districts stated in this Ordinance as shown by district
boundaries on the zoning maps. The districts are:

R-1 - Single-Family Residential District
R-2 - Single-Family Residential District
R-3 - Multi-Family Residential District
R-4 - Manufactured Home Community District
C-1 - Neighborhood Business District
C-2 - Community Business District
CBD - Central Business District

M-1 - Light Manufacturing District
M-2 - Heavy Manufacturing District
CO - Corridor Overlay District

HND - Historic Neighborhood District
PUD - Planned Unit Development

2. Zoning Map

a.

A zoning map for the City of Rushville is hereby adopted as part of this
Ordinance. Zoning maps shall be kept on file and available for examination
at the office of the Joint Planning and Zoning Office

Flood Insurance Rate Maps issued by the Federal Emergency Management
Agency are on file in the Joint Planning and Zoning Office. The maps, in
conjunction with the approved Ordinance for Flood Hazard Areas for the City
of Rushville shall be considered a part of this zoning ordinance and used to
determine the location of Flood Hazard Areas.

3. Zoning District Boundaries
Where uncertainty exists as to the boundaries of districts as shown on the official
zoning map, the following rules shall apply:

a.

Center lines of streets and boundaries. Unless otherwise indicated, the district
boundary lines are the center lines of streets, parkways, alleys, or railroad right-
of-way, or such lines extended.

Approximations. Boundaries indicated as approximately following section lines,
half section and quarter section lines, city corporate limit lines, or platted lot
lines shall be construed as following such lines.

Railroad lines. Boundaries indicated as following railroad lines shall be
construed to be midway between the main tracks.

Shore lines and waterways. Boundaries indicated as following shore lines shall
be construed to follow the shore lines, and in the event of change in the shore
lines shall be construed as moving with the actual shore lines. Boundaries
indicated as approximately following the center lines of streams, creeks, lakes,
or other bodies of water shall be construed to follow such center lines.

Use of scale on zone map. Boundaries indicated as parallel to or extensions of
features indicated in divisions (A) through (D) above shall be so

construed. Distances not specifically indicated on the official zone map shall be
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determined by the scale of the map.

Commission may determine. Where physical or cultural features existing on the
ground are at variance with those shown on the official zone map, or in other
circumstances not covered by divisions (1) through (6) of this section, the
Planning Commission shall interpret the district boundaries.

Vacations and relocations. The vacation or relocation of rights-of-way and lot
lines shall not affect the location of district boundaries. However, whenever
any right-of-way is vacated by proper authority, the districts adjoining each side
of such vacation shall be extended automatically to the center of such vacation.
Lines splitting lots. Where a district boundary line divides a lot which was in
single ownership at the time of passage of this ordinance, the Board of Zoning
Appeals, on appeal, shall interpret the applicable regulations for either portion
of the lot not to exceed 50 feet beyond the district boundary line into the
remaining portion of the lot.

B. R-1, SINGLE-FAMILY RESIDENTIAL DISTRICT

1. Purpose
The purpose of the R-1, Single-Family Residential District is intended to encourage
moderate to low residential development.

2. Permitted Uses
The following uses are permitted within the R-1, Single-Family Residential District:

a

b.
C.
d.

Single family dwellings
Public parks and playgrounds
Accessory uses

Home occupations

3. Special Exceptions
The following special exceptions shall be permitted within the R-1, Single- Family
Residential District only as specifically authorized by the Board of Zoning
Appeals:

~® 00T

Accessory apartments

Child care homes

Places of Worship

Bed and Breakfast Home

Public swimming pools

Recreational facilities, including golf courses, swimming pools, public parks and
playgrounds

4. Lotand Yard Requirements
The following lot and yard requirements shall apply within the R-1, Single- Family
Residential District:

a.

Minimum Lot Size
I. Area: 14,520 square feet per dwelling
ii.  Width: 50 feet
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iii. Road frontage: 50 feet
b.  Minimum Setback Lines
Front setback lines will be based on thoroughfare classification, not zoning
district.
i. Front:
1. Major Arterial: 45 feet
2. Minor Arterial: 40 feet
3. Major Collector: 35 feet
4.  Minor Collector: 30 feet
5. Local Access: 25 feet
6. Cul-de-Sac: 25 feet
ii. Side: Each: 10 feet
iii. Rear: 20 feet
c.  Maximum height
i.  Primary building: 35 feet
ii. Accessory building: 18 feet
d.  Maximum lot coverage:
Maximum lot coverage shall not exceed 30 percent
e.  Minimum Ground Floor Area for Principal use
i. 1,300 square feet for single-story.
ii. 900 square feet for two or more stories.

C. R-2, SINGLE-FAMILY RESIDENTIAL DISTRICT

1. Purpose
The purpose of the R-2, Single-Family Residential District is to provide for
moderate residential development.

2. Permitted Uses
The following uses are permitted within the R-2, Single-Family Residential District:
a.  Single family dwellings
b.  Public parks and playgrounds
c.  Accessory uses
d. Home occupations

3. Special Exception
The following special exceptions shall be permitted within the R-2 Single-Family
Residential District only as specifically authorized by the Board of Zoning Appeals:
Accessory apartments
Child care homes
Places of Worship
Bed and Breakfast Home
Recreational areas, including: golf courses, swimming pools, public parks and
playgrounds

®o0 o

4. Lot and Yard Requirements
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The following lot and yard requirements shall apply within the R-2, Single-Family
Residential District:

a.

Minimum Lot Size
i. Area: 8,712 square feet per dwelling
ii.  Width: 50 feet
iii. Road frontage: 50 feet
Minimum Setback Lines
Front setback lines will be based on thoroughfare classification, not zoning
district
i. Front:
1. Major Arterial: 45 feet
2. Minor Arterial: 40 feet
3. Major Collector: 35 feet
4. Minor Collector: 30 feet
5. Local Access: 25 feet
6. Cul-de-Sac: 25 feet
ii. Side: Each: 10 feet
iii. Rear: 20 feet
Maximum height
i.  Primary building: 35 feet
ii. Accessory building: 18 feet
Maximum lot coverage shall not exceed 35 percent
Minimum Ground Floor Area for Primary Use
i. 1,000 square feet single-story
ii. 900 square feet two or more stories.

D. R-3, MULTI-FAMILY RESIDENTIAL DISTRICT

1. Purpose
The purpose of the R-3, Multi-Family Residential District is for multi-family
residential development.

2. Permitted Uses
The following uses are permitted within the R-3, Multi-Family Residential District:

a.

b.

oo
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Multi-family dwellings, such as Nursing home, Assisted Living, Congregate
Dwellings, Hotel/Motel, Bed and Breakfast, Lodging Homes

Two-family dwellings

Hospitals

Recreational areas, including: golf course, swimming pools, pubic parks and
playgrounds

Schools, public or private

Accessory uses

Home occupations

Places of worship

3. Special Exceptions
The following special exceptions shall be permitted within the R-3, Multi-Family
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Residential District only as specifically authorized by the Board of Zoning Appeals:
a.  Child care homes

b.  Child care centers

c.  Funeral homes

4. Lot and Yard Requirements
The following lot and yard requirements shall apply within the R-3, Multi-Family
Residential District:
a.  Minimum Lot Size
i. Area: 2 Acres (87,120 square feet)
(1) Multi-family: Twelve (12) dwelling units per acre
(2) Two-family dwelling: Six (6) dwelling unit per acre
ii.  Width:
(1) Multi-family: 100 Feet
(2) Two-family dwelling: 50 Feet per dwelling unit
iii. Road frontage:
(1) Multi-family: 100 feet
(2) Two-family dwelling: 50 feet per dwelling unit
b.  Minimum Setback Lines
Front setback lines will be based on thoroughfare classification, not zoning
i. Front:
(1) Major Arterial: 40 feet
(2) Minor Arterial: 35 feet
(3) Major Collector: 30 feet
(4) Minor Collector: 25 feet
(5) Local Access: 20 feet
(6) Cul-de-Sac: 20 feet
ii. Side: Each:
(1) Multi-family dwelling: 20 feet
(2) Two-family dwelling: 10 feet
iii. Rear:
(1) Multi-family dwelling: 20 feet
(2) Two-family dwelling: 20 feet
c.  Maximum height
I.  Primary building:
(1) Multi-family dwelling: 50 feet
(2) Two-family dwelling: 35 feet
ii. Accessory building: 18 feet
d. Maximum lot coverage
i.  Multi-family dwelling: Maximum lot coverage shall not exceed 60 percent
ii.  Two-family dwelling: Maximum lot coverage shall not exceed 35 percent
e.  Minimum Ground Floor Area for Primary Use
I.  Multi-family dwelling: 750 square feet
ii.  Two-family dwelling: 900 square feet.
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E. R-4, MANUFACTURED HOME COMMUNITY DISTRICT

1. Purpose
The purpose of the R-4, Manufactured Home Community District is to provide for the
placement of manufactured homes within a large-scale unified development. Specific
standards are included to promote developments that are Single-family dwellings.

2. Permitted Uses
The following uses are permitted within the R-4, Manufactured Home Community

District:

a. Installation of Manufactured Homes constructed and certified in accordance with
24 CFR 3280.

b.  Community buildings specifically designed and operated to serve the
development, including child care centers, dry cleaning and laundry,
and/or indoor recreation facilities.

c.  Manufactured home sales and management offices, when located in the
interior of the community building and limited to three percent (3%) of the
total community area.

d.  Home occupations

e.  Public parks and playgrounds

f.  Accessory uses

3. Yard Requirements
The following lot and yard requirements shall apply within the R-4, Manufactured
Home Community District:

a.

Development size
i.  Minimum 15 acres, 1% phase minimum 5 acres
ii.  Minimum Seven (7) manufactured homes per acre
Minimum Lot Size
i.  Area: 5,000 square feet
ii.  Width: 50 feet
iii. Road frontage: 50 feet
Minimum Setback Lines
Front setback lines will be based on thoroughfare classification, not zoning
district.
i. Front:
(1) Major Arterial: 40 feet
(2) Minor Arterial: 35 feet
(3) Major Collector: 30 feet
(4) Minor Collector: 25 feet
(5) Local Access: 20 feet
(6) Cul-de-Sac: 20 feet
ii. Side: Each: 7 feet per side with two (2) side yard; 14 feet between structures.
iii. Rear: 20 feet
Maximum height
i.  Primary building: 30 feet
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ii. Accessory building: 18 feet
e.  Maximum lot coverage
i.  Manufactured Home: 30 percent (30%)
ii.  All other structures: 40 percent (40%)
f.  Minimum Ground Floor Area for Principal Use
i.  Manufactured Home: Greater than 320 square feet

4. Development Conditions
a.  General Requirements

i.  Prior to construction of Manufactured Home Community, a final
development plan shall be submitted to the Advisory Plan Commission
for review and approval.

ii. Manufactured homes without sanitary or cooking facilities shall not be
occupied and are prohibited from being sited in a Manufactured home
community.

iii.  All manufactured home communities shall comply with the requirements
setoutin I.C. 16-41-7 and 410 IAC 6.

b.  Site Conditions

No manufactured home shall be used for any purpose other than a single-

family dwelling. No commercial businesses shall be conducted in an R-4

Manufactured Home Community District, except for those businesses

permitted.

c.  Development Standards
i.  Landscaping
(1) A thirty (30) foot landscape buffer shall be provided at the perimeter
property lines. Existing plantings may serve as the required landscape
buffer. The landscape buffer shall be required on-of the final
development plan for approval by the Advisory Plan Commission.

(2) Each manufactured home lot shall be provided with two (2) trees with a
two (2) inch minimum trunk diameter and a height of twelve (12)
inches above the finished grade at planting.

ii. Manufactured Home Lots
(1) Manufactured home communities shall be divided into lots with

permanent markers indicating the corners of each lot.
(2) Setback lines, yard requirements and lot coverage.
(@ No manufactured home or accessory structure shall be located
closer than forty (40) feet to the property line of the
development.
iii. Recreation
(1) Manufactured home communities shall be provided with at least one (1)
recreational area and be accessible to residents.

(2) The recreation area shall be a minimum of ten (10) percent of the
development site.

(3) The recreation area shall not include bodies of water,
detention/retention ponds, or slope lands having an average slope
greater than fifteen (15) percent.

31



Vi.

Vil.

viii.

(4) Recreation areas shall be centrally located and away from traffic
hazards.

Street and Drive Requirements

(1) All streets shall be constructed to the City Rushville’s specifications.

(2) All streets and drives that appear on the on the development plans shall
be assigned names and the final development plan shall be approved by
the City of Rushville’s Advisory Plan Commission.

(3) All manufactured home lots shall be assigned address for identification
purposes. Addresses to be assigned by Executive Director

Permanent Structures

(1) Permanent Structures location shall be designated on the development
plan.

(2) A separate area; which is fenced, screened or otherwise enclosed to a
height of six (6) feet, shall be provided for the storage of residents’
recreational vehicles, boats, snowmobiles and other similar items.
Storage of recreational vehicles, boats, snowmobiles, or similar items,
shall only be stored in designed storage area.

Pedestrian Ways

(1) A common concrete walk system shall be provided and maintained on
both sides of all streets within the community. Common walks shall be
a minimum of four (4) feet in width.

(2) All manufactured homes shall be connected by concrete or paved
individual walks and shall be a minimum of three (3) feet in width
and shall connect t&6 common walks ef and parking areas.

(3) All walkways shall conform to the Americans with Disabilities Act
(ADA) standards.

Manufactured Home Installation. Manufactured home shall be installed in

accordance with the manufacturer’s installation manual (instructions) and the

requirement set forth in 410 1AC 6.

Storage. Accessory structure to be used for storage at each manufactured

home lot shall be limited to a minimum of fifty (50) square feet

Utilities. All utilities shall be underground except control instrumentation

and substations, which must be screened by planting or ornamental walls.

Lighting. Street lights shall be provided at all intersections and a minimum

five hundred (500) foot spacing as needed between intersections.

5. Procedure for Zoning and Development Approval

Preliminary Filing

Prior to submitting a final development plans to the City of Rushville Advisory
Plan Commission for approval, the developer shall submit a preliminary
development plan to allow staff an opportunity to comments.

If the proposed development property is not currently zoned R-4, Manufactured
Home Community District, at the time of filing the final development plan, the
developer shall make application for rezoning.

Final Development Plan

Twelve (12) copies shall be submitted and shall include the following items:

a.
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d.

Name and address of applicant, name and address of owner of property if
different from applicant, name and address of person preparing the plan.
Location map and legal description of development.

Development plan of proposed area containing the following

information:

(1) Proposed name of development;

(2) Date, scale and north arrow;

(3) Contour information at vertical intervals of not less than two (2) feet
with reference to U.S. Geodetic Survey (USGS) datum;

(4) Indication of gross land area of development and a computation of the
density of the development;

(5) Drawing indicating how surface water drainage will be handled;

(6) Drawing indicating location of available sanitary sewers, how sewage
will be treated and how domestic water will be supplied, and how the
park will be served,

(7) Location and distance between all proposed fire hydrants;

(8) Statement of restrictions contemplated, if any, such as:

(@) Placement of, storage sheds, fences and patios;

(b) Type of Skirting;

(c) Pets;

(d) Parking;

(e) Outside storage.

(f)  Elevation of water table, percolation data and description of soil
type;

(g) Location, width and name of streets;

(h) Service building and maintenance building;

(i)  Playgrounds and/or swimming pools;

(1) Manufactured home lot, including lot details;

(k) Parking spaces, driveways and sidewalks;

()  Property lines, fencing and landscaping buffer zone
including types of plantings;

(m) Street lighting;

(n) Tentative letter from Indiana State Department of Health and
the Indiana Department of Environmental Management as to
sanitary sewer and water distribution system;

(o) Statement of review and tentative approval of all access onto
public streets, from the City Street Department and,

(p) Any other information deemed necessary, to clarify
the development.

Submission to City Council and Advisory Plan Commission

The development plan shall be reviewed and approved by the City of
Rushville Council and Rushville Advisory Plan Commission. As a
condition of approval the City Council and Advisory Plan Commission may
require modifications to the development plan to ensure compliance with
this ordinance.

Construction of the manufactured home community shall be in
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accordance with the approved development plan.

Amendments to Approved Development Plan

i.  All other amendments shall be deemed major and shall be reviewed
and approved by the Advisory Plan Commission and the Rushville
City Council following a public hearing.

F. C-1 NEIGHBORHOOD BUSINESS DISTRICT

1. Purpose
The purpose of the C-1, Neighborhood Business District is to provide a mix of small
commercial, office, and public uses designed to serve the convenience purposes of a
neighborhood market.

2. Permitted Uses
The following uses are permitted within the C-1, Neighborhood Business District:

a.

b.
C.

g.
h

Retail sales establishments 65,000 gross square feet, or less in floor area,

such as Bakeries, Furniture, Craft and hobby,

Dining and Drinking Establishment, such as: Delicatessens, Restaurants, Taverns.
Places of Assembly, such as: Theaters, Museums, Funeral Homes, Places of
Worship

Offices, such as: financial institutions, insurance real estate, general offices,
government offices

Personal and professional services, such as: barber and beauty shops, florists,
laundromats, drycleaners, medical and dental office and clinics, funeral homes,
contractor’s office, excluding contractor yard;

Recreational area, such as: public parks, playgrounds, golf courses, and
swimming pools

Essential services

Schools, public or private

Accessory uses

3. Special Exception
The following special exceptions shall be permitted within the C-1, Neighborhood
Business district only as specifically authorized by the Board of Zoning Appeals:

Se o o0 o

Auto sales, service and repair

Commercial recreation facilities, such as: Stadiums, auditoriums, arenas
Public or private utility structure

Private clubs

Tattoo shop and body modification

Public parking lots

Cellular communications facilities

Child care centers

4. Lot and Yard Requirements
The following lot and yard requirements shall apply.

a.

Minimum Lot Size
i.  Area: 11,000 square feet
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ii.  Width: 75 feet
iii. Road frontage: 75 feet
Minimum Setback Lines
Front setback lines will be based on thoroughfare classification, not zoning.
i. Front:
(1) Major Arterial: 45 feet
(2) Minor Arterial: 40 feet
(3) Major Collector: 35 feet
(4) Minor Collector: 30 feet
(5) Local Access: 30 feet
(6) Cul-de-Sac: 25 feet
ii. Side: Each: 20 feet
iii. Rear: 20 feet
Maximum height
i.  Primary building: 50 feet
ii. Accessory building: 25 feet
Maximum lot coverage 60 percent
Minimum Ground Floor Area for Primary Use: 750 square feet

G. C-2 COMMUNITY BUSINESS DISTRICT

1. Purpose
The purpose of the C-2, Community Business District is to provide a mix of
commercial, office, public, and small-scale industrial uses.

2. Permitted Uses
The following uses are permitted within the C-2, Community Business District:

a.
b.

Ol

All uses permit in C-1, Neighborhood Business District

Retail sales establishments, 65,000 gross square feet or more such as: bakeries,
furnisher, craft and hobby, auto sales, service and repairs, farm implement sales,
service, and repair

Dining and Drinking establishments, including drive-ins; such as: Restaurants,
Taverns, Delicatessens,

Offices, banks, financial institutions, and insurance agencies, real estate, general
office, and government offices.

Personal and professional services, such as: barber and beauty shops, florists,
laundromats, dry cleaners, contractor office, including contractor yard, medical
and dental offices and clinic

Recreational places, including: Public parks and playgrounds, golf course,
swimming pools

Places of Assembly, such as: Museums, theaters, private clubs, Funeral Homes,
Places of Assembly

Vehicle fueling stations, with or without retail sales

Drive-in businesses

Veterinary hospitals, kennels

Hospitals
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Mini storage buildings

Schools, Public or private

Vehicle fueling facility, with or without retail sales.
Accessory uses

Essential services

3. Special Exceptions
The following special exceptions shall be permitted within the C-2, Neighborhood
Business District only as specifically authorized by the Board of Zoning Appeals.
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Commercial recreation facilities, such as: Stadiums, auditoriums, arenas
Domestic Shelters

Places of Worship

Manufactured home sales

Adult entertainment businesses
Tattoo shop and body modification
Public parking lots

Public or private utility structures
Cellular communications facilities
Recreational vehicle parks

Public transportation terminals

4. Lot and Yard Requirements
The following lot and yard requirements shall apply:

a.

Minimum Lot Size

i.  Area: 23,000 square feet

ii.  Width: 120 feet

iii. Road frontage: 120 feet

Minimum Setback Lines

Front setback lines will be based on thoroughfare classification, not zoning

district.

i. Front:
(1) Major Arterial: 45 feet
(2) Minor Arterial: 40 feet
(3) Major Collector: 35 feet
(4) Minor Collector: 35 feet
(5) Local Access: 35 feet
(6) Cul-de-Sac: 25 feet

ii. Side: Each: 30 feet

iii. Rear: 30 feet

Maximum height

i.  Primary building: 50 feet

ii. Accessory building: 25 feet

Maximum lot coverage 60 percent

Minimum Ground Floor Area for Primary Use: 750 square feet
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H. CBD, CENTRAL BUSINESS DISTRICT

1. Purpose
The purpose of the CBD, Central Business District is to promote and encourage
continued vitality in the established Central Business District. The grouping of uses is
intended to strengthen the central business area as the urban center of trade, service,
governmental and cultural activities.

2. Permitted Uses
The following uses are permitted within the CBD, Central Business District:
a.  Retail sales establishments not exceeding 65,000 gross square feet or less,
such as: bakeries, furniture, craft and hobby.
b.  Dining and drinking establishes, such as: Delicatessens, restaurants, taverns,
c.  Places of assembly, such as: Theaters, museums, funeral homes, Places of
Worship
d.  Offices such as, financial institutions, insurance agencies, real estate, general
offices, governmental offices
e.  Personal and professional services, such as: barber and beauty shops, florists,
Laundromats, dry cleaners, medical and dental offices and clinics, contactor’s
office, excluding contractor’s yard
f.  Recreational Areas, including: Public parks and playgrounds, golf course,
swimming pools
Schools, Public and private
Places of Worship
Vehicle fueling stations with or without retail sales
Essential Services
Accessory uses
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3. Special Exception
The following special exceptions shall be permitted within the CBD, Central Business
District only as specifically authorized by the Board of Zoning Appeals:

Domestic Shelters

Multi-family dwellings

Assisted living facilities

Nursing homes

Auto sales, service and repair

Commercial recreation facilities, such as: Stadiums, auditoriums, arenas

Public or private utility structures

Private clubs

Drive-in businesses

Cellular communications facilities

Child care centers

Tattoo parlors and body modifications.
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4. Lot and Yard Requirements
The following lot and yard requirements shall apply within the CBD, Central Business
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District.

a.  Minimum Lot Size: No minimum lot size

b.  Minimum Setback Lines: Average of buildings in same block

c.  Minimum Road Frontage: No minimum road frontage required.

d. Maximum height:
i.  Primary building: 50 feet
ii. Accessory building: 25 feet

e.  Maximum lot coverage: No maximum lot coverage

f.  Minimum Ground Floor Area for Principal Use: No minimum ground floor area
square footage requirement

I. M-1, LIGHT MANUFACTURING DISTRICT

1. Purpose
The purpose of the M-1, Light Manufacturing District is to accommodate limited
manufacturing uses to allow manufacturing development access to adequate
transportation and infrastructure.

2. Permitted Uses
The following are permitted within the M-1, Light Manufacturing District:
Contractor’s office, including contractor’s yard
Research and testing labs
Warehouses
Auto sales, service, and repair
Manufacturing including retail sales, maximum of 100% gross floor area,
Assembly of parts/components, warehousing and distribution of components.
Wholesale businesses
. Service businesses providing support services to manufacturing activities
h.  Vehicle and truck repair shop, including painting, upholstering, reconditioning and
body repair performed entirely within an enclosed building
Machine, tool, and die shops, excluding presses and similar equipment
Equipment rental facilities
Building supply store, including lumber sales
Public Parking lots
Essential services
Accessory uses
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3. Special Exceptions
The following special exceptions shall be permitted within the M-1, Light
Manufacturing District only as specifically authorized by the Board of Zoning

Appeals:

a. Communication, television, and radio towers

b.  Airports

c.  Truck, tractor, trailer or bus storage, parking lot or yard, or garage

d.  Commercial recreational facility, such as: Stadiums, auditoriums, arenas
e.  Public or private utility structure
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Cellular communication facilities
Public transportation terminals
Motor freight terminals’

Supply yards

4. Lot and Yard Requirements
The following lot and yard requirements shall apply within the M-1, Light
Manufacturing District

a.

Minimum Lot Size

i. Area: 23,000 square feet

ii.  Width: 100 feet

iii. Road frontage: 100 feet

Minimum Setback Lines

Front setback lines will be based on thoroughfare classification, not zoning

district.

i. Front:
(1) Major Arterial: 45 feet
(2) Minor Arterial: 40 feet
(3) Major Collector: 35 feet
(4) Minor Collector: 35 feet
(5) Local Access: 35 feet
(6) Cul-de-Sac: 35 feet

ii. Side: Each: 50 feet

iii. Rear: 50 feet

Maximum height

i.  Primary building: 50 feet

ii. Accessory building: 25 feet

Maximum lot coverage 65 percent

Minimum Ground Floor Area for Primary Use: No minimum ground floor square

footage required.

J. M-2, HEAVY MANUFACTURING DISTRICT

1. Purpose
The purpose of M-2, Heavy Manufacturing District is to accommodate a broad range
of industrial activities, diverse in products, operational techniques, and size.

2. Permitted Uses
The following uses are permitted within the M-2, Heavy Manufacturing District:
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Contractor’s yard

Public transportation terminals

Research and testing labs

Warehouses

Assembly of parts/components, warehousing, and distribution of components
Wholesale businesses

Service businesses providing support services to manufacturing activities
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h.  Vehicle and truck repair shops, including painting, upholstering,
reconditioning and body repair when performed within an enclosed building
Machine, tool, and die shops

Outdoor storage facilities

Equipment rental facilities

Building supply store, including lumber sales

Motor freight terminals

Manufacturing

Grain Elevators

Supply yards

Rail terminals

Processing plants

Vehicle fueling facilities, with or without retail sales

Essential Services

Public Parking Lots

Accessory uses
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Special Exceptions

The following special exceptions shall be permitted within the M-2, Heavy
Manufacturing District only as specifically authorized by the Board of Zoning
Appeals:

Communication, television, and radio towers

Truck, tractor, trailer, or bus storage, parking lot or yard, or garage
Stockyards and slaughter houses

Livestock Auction

Private utility structures

Airports

Mineral excavation, including gravel pits

Junk yards

Bulk fuel storage

Concrete mixing

Manufacture and processing of explosive material

Cellular communications facilities

Adult entertainment businesses

Vehicle Fueling Facility, with or without retail sales
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Lot and Yard Requirements
The following lot and yard requirements shall apply within the M-2, Heavy
Manufacturing District:
a.  Minimum Lot Size
i.  Area: 40,000 square feet
ii.  Width: 100 feet
iii. Road frontage: 100 feet
b.  Minimum Setback Lines
Front setback lines will be based on thoroughfare classification, not zoning
district.
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i. Front:
(1) Major Arterial: 45 feet
(2) Minor Arterial: 40 feet
(3) Major Collector: 35 feet
(4) Minor Collector: 35 feet
(5) Local Access: 35 feet
(6) Cul-de-Sac: 35 feet
ii. Side: Each: 50 feet
iii. Rear: 50 feet
c.  Maximum height
i.  Primary building: 50 feet
ii. Accessory building: 25 feet
d. Maximum lot coverage 65 percent
e.  Minimum Ground Floor Area for Primary Use: No minimum ground floor square
footage required.

K. CO, CORRIDOR OVERLAY DISTRICT

1. Establishment and General Standards

The overlay districts listed below are hereby established to provide additional

development standards that respond to the unique characteristics of the properties to

which they apply. Overlay districts applicable to the City of Rushville include the

Corridor Overlay District

a. Applicability. Property located within an overlay district shall be subject to the
standards and regulations of its base zoning district, which shall include planned
unit development districts, and the provisions prescribed below. In the event that
a property is located within one or more overlay districts, the property shall be
subject to the requirements of each applicable overlay district.

b.  Effect on land uses. All permitted, special exception, and prohibited land uses in

any underlying zoning district to which an overlay is applied shall remain as they
are unless otherwise specified by the applicable overlay district standards

2. Corridor Overlay District

The visibility and accessibility of the land within the State Road 3, also known as Main

Street, State Road 44, also known as 1% Street and 2" Street, and U.S. 52, also known as

Main Street and West 3" Street, are unique and therefore command the highest

standards of development to stimulate substantial capital investments, encourage

efficient land use, promote coordinated development, permit innovative site designs,
establish development standards and preserve the integrity of the roadways within the
corridors.

a. Purpose and intent. The purpose of this district is to establish an overlay district
to address the unique characteristics of the properties adjacent to the primary
transportation corridors that traverse the City of Rushville. These corridors have
unique traffic management needs, development pressures, and aesthetic
characteristics that require the establishment of additional development standards
and regulations. It is the intent of this district to meet the goals of the
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Comprehensive Plan and fulfill the purpose of this chapter. More specifically,
this overlay district is intended to require development along the city's primary
transportation corridors that is aesthetically consistent, responsive to development
pressures, and proportional to the area’s traffic management issues.

Applicability. The Corridor Overlay District shall apply to all development sites,

buildings, structures, plantings, signs, street hardware, and any other

improvements that are visible to the public and which affect the physical
development of land.

Boundary. The boundary of the Corridor Overlay District is as illustrated on the

Official Zoning Map. For the purposes of administering and enforcing this

ordinance, the physical boundary shall measure 600 feet in both directions,

measured from the centerline of the road.

Exemptions. All single and two-family residential uses shall be exempt from the

requirements of the Highway Corridor Overlay District.

Uses. All uses permitted in an underlying base zoning district shall be permitted

in the Corridor Overlay District. All special exception uses in an underlying base

zoning district shall be special exception uses in the Corridor Overlay District.

Development standards. Unless specified otherwise, the following development

standards shall apply to developments within the specified Corridor Overlay

District.

I.  Vehicular access. Any access gained from streets designated in the Corridor
Over District shall be approved by the City of Rushville, Street Department
and/or The Indiana Department of Transportation (INDOT), depending on
the jurisdiction of each. To provide safe and efficient traffic movement to
and from adjacent lands:

(1) Frontage roads, access roads, and distributor roads may have to be
constructed;

(2) Shared access shall be coordinated with contiguous lots and designed to
preserve the aesthetic benefits offered by the surrounding area;

(3) Access at the side or rear of building is encouraged; and,

(4) New access points onto the streets designated shall be coordinated with
existing access points whenever possible.

ii.  Curb cuts. Curb cuts shall be no closer than one (1) foot for every 400 feet of
road frontage. No curb cuts shall be within 200 feet of the intersection of
two (2) public streets. Opposing curb cuts shall align squarely or be offset no
less than 200 feet.

iii. Connectivity through stub streets. Stub streets shall be built in all cases
where adjacent lots have reasonable potential for development. For the
purposes of administering and enforcing this chapter, the term reasonable
potential shall include any adjacent parcel of adequate size for non-
residential or residential development, as determined by the Advisory Plan
Commission

iv. Site layout. Site development plans for parcels located within the Corridor
Overlay District shall also comply with the following:

(1) Site layout shall consider the relationship between all buildings on site;
(2) Pedestrian connectivity between uses shall be illustrated;
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V.

3)

(4)
Q)

The amount of off-street parking located between the street and the front
facade of the building shall not exceed 80% of the total number of
parking spaces required by this ordinance;

Internal drive aisles that connect multiple lots shall minimize points of
access for safe vehicular circulation; and,

The orientation and access for all outlots shall be considered and
illustrated on the plan.

Architectural design standards.

1)
(@)
3)

(4)

The following architectural standards shall apply to all non-residential
development within a Corridor Overlay District.
The following architectural standards are in addition to any architectural
design standards imposed by an underlying base zoning district.
In the event that one or more of the following architectural design
standards conflicts with an architectural design standard of an
underlying base zoning district, the standard that imposes the highest or
strictest regulation, shall govern.
For the purpose of administering and enforcing this chapter, the term
FRONT FACADE shall refer to the facade that faces the road with the
highest thoroughfare classification; with the exception of outlot
buildings. All facades of an outlot building shall be treated as a front
facade.
(@) Recesses/projections.

(i) Wall recesses/projections that are at least 12 inches for every

700 feet of facade shall be required.

(i)  Each projection shall extend for at least 20% of the length of the
building.

(b) Entry features. Entryway features shall be required at the primary
entrance to the structure and shall include at least three (3) of the
following design elements:

(i) Raised corniced parapets over the door, peaked roof forms
having an average slope greater than or equal to a minimum
5:12 pitch, arches, or architectural details such as tile work and
moldings that are integrated into the building structure and
design;

(if) Integral planters or wing walls that incorporate landscaped areas
and/or places for sitting;

(iii) Enhanced exterior lighting such as wall sconces, building
mounted accent lights, or decorative pedestal lights;

(iv) Prominent three-dimensional entryway feature, such as a clock
tower or other similar architectural design element, projecting
from the plane of the main exterior walls by a minimum of eight
(8) feet and raised above the adjoining parapet wall/roof by a
minimum of three (3) feet; or,

(v) Pilasters projecting from the plane of the wall by a minimum of
eight (8) inches and/or architectural or decorative columns to
create visual breaks and interest in the facade walls.
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(c) Display windows. All front facades and facades along pedestrian

walkways shall have display windows, faux windows, or decorative
windows for no less than 60% of the facades horizontal length.

(d) Entrances. All facades that abut a street, public or private, shall

feature at least one (1) customer entrance.

(e) Detail features. All front facades shall include a repeating pattern that

()

incorporates no less than three (3) of the changes listed below. One

(1) of the changes used shall repeat horizontally. All changes used

shall repeat at intervals of no more than 100 feet, either horizontally

or vertically.

(1) Change in color;

(i) Change in texture;

(iii) Change in material module;

(iv) Architectural change wherein the form of structural bays created
through a change in plane is no less than 24 inches wide such as
an offset, reveal, or projecting rib; or

(v) Change in story wherein there is a clear delineation between
each story of the structure provided by a consistent cornice line.

Exterior materials. The use of smooth-faced concrete block,

untextured smooth-faced tilt-up panels, and standing seam metal

panels shall be prohibited. The Advisory Plan Commission shall
approve or deny the use of all composite and alternative materials that
replicate the appearance and durability of those listed below. All
facade wall exterior building materials shall be high quality, and shall
be limited to any combination of the following:

(i) Brick or face tile;

(i)  Wood,;

(iii) Native stone;

(iv) Glass, provided that reflective glass is limited to a maximum of
50% of the area of any fagcade wall on which the glass is used;

(v) Tinted and/or textured concrete masonry units such as split face
block and burnished block;

(vi) Tilt-up concrete panels that are adorned or textured,;

(vii) Architectural pre-cast concrete;

(viii) Architectural metal;

(ix) Exterior insulation and finishing system (E.I.F.S.); or,

(x) Fiber cement board

(9) Exterior colors. Exterior fagade wall colors shall be low reflectance

and subtle tones. The use of high intensity, primary, metallic, black
or fluorescent colors shall be prohibited. Building trim and accent
areas may feature brighter colors not to exceed 10% of any single
exterior wall area excluding all windows, doors, and glass
construction materials.

(h) Roof design. All roofs or parapets should vary three-dimensionally to

add visual interest to the building and shall include architectural
detailing, cornices, moldings, trims, variations in brick coursing, and
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Vi.

other similar detailing. More specifically, all roofs shall be in

compliance with the following:

(1)  All rooftop mechanical equipment, such as HVAC units, shall
be screened from the view of all streets (public and private) by
parapets, dormers, or other screens on properties within the
Corridor Overlay District. The material of all such screens shall
be consistent with the exterior materials used on the fagade of
the structure.

(it)  Sloped roofs shall not exceed an average height equal to that of
the supporting walls.

(iii) Sloped roofs shall have overhanging eaves that extend a
minimum of 18 inches past the supporting walls.

(iv) Sloped roofs shall either be of architectural standing seam
metal, tile, slate, or dimensional shingles.

Pedestrian circulation. The following provisions are intended to maximize
the safety of the site for vehicular and pedestrian users and shall apply to all
non-residential development within a Corridor Overlay District.

(1) Pedestrian facilities.

(@) A continuous, delineated pedestrian route network no less than six
(6) feet wide, that continues from the perimeter public sidewalk to
the primary customer entrance of all primary buildings on the site
shall be provided.

(b) Sidewalks no less than eight (8) feet wide shall be provided along
the full length of a building along any facade that features a
customer entrance.

(c) All internal pedestrian walkways shall be distinguished from driving
surfaces through the use of special pavers, bricks, or scored concrete.
The design characteristics of the internal pedestrian walkways shall
continue when the walkway crosses driving surfaces.

(d) All internal walkways must feature landscaping, benches, and other
such materials/facilities for no less than 50% of their length. Internal
walkway features can be composed of any combination of the
following: benches; tree plantings; decorative lighting provided the
lighting is no more than ten (10) feet in height; decorative bollards,
shrubs, or hedges.

(2) Public spaces. Each use must contribute to the enhancement of the
community and its public spaces by providing at least two (2) of the
following amenities:

(@) A landscaped patio/outdoor seating area or plaza that is a minimum
of 2,000 square feet in area;

(b) A water feature, which shall be in addition to any required detention
or retention pond;

(c) A clock or bell tower or other vertical element either as a free-
standing structure or as a primary entrance feature;

(d) Bus or public transportation shelter and turn off lanes;

(e) Public art or sculpture.
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vii. Outdoor storage, service, and loading areas.

(1) Areas for outdoor storage, truck parking, trash collection or compaction,
loading and unloading, or other such areas shall not be visible from an
adjacent street, public or private, or an adjacent residential district.

(2) Service areas such as loading docks, truck courts, and automobile service
bays shall be oriented away from the view of any public street or adjacent
residential district, unless the entire length of the area is screened by an
eight (8) foot masonry wall constructed of materials compatible with the
architecture of the primary structure.

(3) The exterior side of the screening wall shall be planted with landscaping
materials so as to create a 100% opaque landscaping buffer that is at least
four (4) feet in height at the time of planting.

viii. Permanent outdoor display, sales and storage. Merchandise may be stored or
displayed for sale to customers only in areas immediately adjacent to the
primary structure, provided that the area is enclosed by an eight (8) foot wall,
or a three (3) foot wall topped by wrought iron or tubular steel fencing. The
materials of the wall shall be consistent in appearance as the primary
structure. The storage of outdoor merchandise for sale elsewhere on the
property shall be prohibited.

ix. Decorative lighting. Decorative lighting shall be required along The Corridor
Overlay District, unless prohibited by the City of Rushville or INDOT. All
standards set forth above shall apply where not in direct conflict with any
other provision of this chapter. In the event that one or more of the following
criteria conflicts with any other requirement of this section, the more
restrictive standard shall apply

3. City Council and Advisory Plan Commission Approval
Approval by the City Council and Advisory Plan Commission shall be required for any
proposed or revised development plan, structure or structural alteration in a Corridor
Overlay District.

L. HND, HISTORIC NEIGHBORHOOD DISTRICT

1. Purpose and Intent
The intent of this section is to provide for the implementation of a plan to preserve,
protect and to encourage rehabilitation and preservation of sites, structures and districts
of historic interest within the City of Rushville.

2. Historic Preservation Officer
The Code Enforcement Officer, or his designee, shall be the administer. The Code
Enforcement Officers staff shall provide technical, administrative and clerical assistance
as required by the Historic Board.

3. Historic District Boundaries
Historic District is bounded by 12th Street

4. Relationship to Zoning Districts
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Zoning districts lying within the boundaries of the historic district are subject to the
regulations for both the zoning district and the historic district. If there is a conflict
between the requirements of the historic district and the zoning district, the more
restrictive requirements shall apply.

5. Certificate of Appropriateness Required
The Historic Board shall issue Certificate of Appropriateness prior to the issuance of any
permit relating to any of the following actions:

a.
b.
C.

d.
e.

Demolition of any building;

Moving of any building

Any change to the exterior color by additions, reconstruction, alteration, or
maintenance. Construction of a new primary or accessory building that is
viewable from the public right-of-way.

Changes to existing walls and fences

Construction of walls and fences, at public right-of-ways; or

6. Application for Certificate of Appropriateness

a.

b.

Application for a Certificate of Appropriateness may be made in the office of the
Code Enforcement Officer on forms provided by the Historic Board

Drawings, sketches, plans, photographs, descriptions or other information
showing the proposed exterior, alterations, additions, changes, or new
construction shall be reasonable clear for the historic Board to render a decision.

7. Action on Applications for Certificates of Appropriateness

a.

b.

The Historic Board may advised and make recommendations to the applicant

before acting on an application for a Certificate of Appropriateness.

If an application for a Certificate of Appropriateness:

i. Is approved by the Board; or

ii. Is not acted on by the Board within 30 days after it is filed, a Certificate of
Appropriateness shall be issued by the Code Enforcement Officer
(1) If the Certificate is issued, the application shall be processed in the same

manner as applications for building or demolition permits required by
the city.

(2) If a building or demolition permits not required by the city, the applicant
may proceed with the work authorized by the Certificate.

iii. If the Historic Board denies an application for a Certificate of Appropriateness
within 30 days after it is filed, the Certificate may not be issued. The Historic
Board shall state its reasons for the denial, in writing, and shall advise the
applicant.

(1) An applicant that has been denied may not be processed as an
application for a building or demolition permit and does not authorize
any work by the applicant.

iv. The Historic Board may grant an extension of 30 day for just cause.

v. The Certificate of Appropriateness shall expire in one (1) year, the demolition,
construction or alteration has not been completed within one (1) year after
commencement of the work.
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8.

9.

10.

11.

Development Standards

a. A historic building or structure, or any part of or appurtenance to such a building
or structure, including stone walls, fences, light fixtures, steps, paving, and signs,
may be moved, reconstructed, altered, or maintained only in a manner that will
preserve the historical and architectural character of the building, structure, or
appurtenance.

b. A historic building may be relocated to another site only if it is shown that
preservation on-the building’s current site is inconsistent of this ordinance.

Preservation Rights, Demolition, and Appeal

The purpose of this section is to preserve historic districts that are important to the

education, culture, traditions, and economic values of the city and to afford the city’s

historical organizations, and other interested persons, the opportunity to acquire or to
arrange for the preservation of these buildings.

a. If a property owner shows that a historic building is incapable of earning an
economic return on its value, as appraised by a qualified real estate appraiser, and
the Historic Board fails to approve a Certificate of Appropriateness, the building
may be demolished.

b. Prior to the issues of a demolition permit or demolition proceeds, a notice of
proposed demolition shall be given for a period sixty (60) days

C. Notice shall be posted on the premises of the building proposed for demolition in
a location clearly visible from the street and notice shall be published in the paper
of general, daily circulation for the City of Rushville. The applicant shall provide
proof of notifications publication to the Historic Board.

Visual Compatibility Factors

New construction moved, reconstructed altered, repaired, shall be visually compatible
with existing buildings, within the boundaries of the historic district, as to:
Height.

Proportion of building’s front facade.

Proportion of openings into the facility.

Front facades appearance.

Spacing of buildings

Entrance and porch projections.

Material, texture, and color

Roof shapes.

Scale of a building.

—SQ P Qo0 oW

Filing Fees and Forms

Applications for a Certificate of Appropriateness shall be on a form prescribed by the
Historic Board and available from the Code Enforcement Officer. The Certification of
Appropriateness application shall be submitted to the Historic Board, through the Code
Enforcement Office and filing fees shall be submitted to the City of Rushville’s Clerk-
Treasurer and said filing fees are to be deposited in the Historic Board’s non-reverting
fund.
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M. PUD, PLANNED UNIT DEVELOPMENT DISTRICT

1. PURPOSE, INTENT, USES, AND STANDARDS.

a.

Purpose and intent. The purpose of these regulations is to provide greater design
flexibility in the development of land when consistent with the Comprehensive
Plan and the intent of the Zoning and Subdivision Control Ordinances. Planned
unit development regulations are intended to encourage innovations in land
development techniques so that unique opportunities and circumstances may be
met with greater flexibility. Planned unit developments should be used to address
unique environmental concerns, provide a unique mix of land uses, and
implement the Comprehensive Plan in ways not considered by the established
zoning districts. A planned unit development should not be used if the proposed
development can be created using established zoning districts.
Uses. All uses are subject to the discretion and approval of the Advisory Plan
Commission. Once uses are approved by the Commission, they are granted by
right. All land uses proposed in a planned unit development must be compatible
with the intent of the Comprehensive Plan and the characteristics of surrounding
land uses and zoning districts.
Development requirements. Development requirements for all proposed planned
unit developments shall be created by the applicant as part of the preliminary plan
submittal. All proposed development requirements are subject to the review and
approval of the Advisory Plan Commission and the City Council. Generally, the
planned unit development shall provide standards for the development that
replace:
i.  The lot standards established in each Zoning Districts; and
ii.  Each topic area regulated by Development Standards.
Rules and procedures. All proceedings brought under this section are subject to
the Rules and Procedures of the Advisory Plan Commission.
Limitation of ordinance amendments. Any initiative of the Advisory Plan
Commission to amend this ordinance that would affect an approved planned unit
development before its completion shall not be enforced on the planned unit
development. New amendments to this ordinance shall only apply to planned unit
developments that have been declared abandoned, or for which an approval has
expired.
Origination of proposals. Any applicant may propose a planned unit development
district in accordance with the procedures established in this section. A parcel or
site proposed for a planned unit development may or may not be under single
ownership. However, if not under single ownership, the multiple owners must
have a contractual agreement:
I. not to develop the parcels separately, but in accordance with a single,
unified plan; and
ii.  inwhich the separate owners have given their express intentions to enter
into such private agreements and to assure its completion as planned and to
the satisfaction of the Advisory Plan Commission. The Town Council may
grant an extension of such time for such a period as it deems in the public
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interest.

. GENERAL APPLICATION REQUIREMENTS.

All applications may be obtained through the Planning Department. Fees shall be paid at
the Planning Department the time the applications are submitted.

a.

Application forms. All applications shall be made on forms provided by the
Planning Department. All applicants shall submit original application(s) which are
completed in their entirely.

Copies required. All applicants shall submit copies of application(s) and
attachments as required by the applicable Rules and Procedures of the Advisory
Plan Commission.

Review schedule. All applications shall be assigned reference and/or docket
numbers by the Planning Department. Applications shall be scheduled by the
Planning Department, for the appropriate public hearings based on the
completeness of the application consistent with the requirements of this Article
and the adopted Calendar of Filing and Meeting dates for the Advisory Plan
Commission.

PRELIMINARY PLAN AND REZONING.

a.

Purpose and intent. The purpose of the preliminary plan is to provide a formal
opportunity for the applicant and the Advisory Plan Commission to discuss the
general elements of the proposed PUD. The preliminary plan prepares the
Advisory Plan Commission for a future discussion of details and minimizes the
risk incurred by the applicant in creating the detailed plan.

Pre-application meeting required. A planned unit development preliminary plan

shall only be filed after the petitioner has met with the Executive Director, or his
or her designee, to discuss the request.

Application. The applicant shall submit a planned unit development preliminary
plan review application, an affidavit and consent of property owner(s) (if the
owner is someone other than the petitioner), a copy of the deed(s) for the property
involved, the required filing fee, the preliminary plan and plat, and any other
supporting information.

Preliminary plan data. The preliminary plan may take the form of a booklet, or

letter or legal sized paper, a set of 24 inch by 36 inch sheets, or a combination

there of. The following shall be included in the preliminary plan submission:

i.  Cover page and index. The cover sheet shall indicate that it is the
preliminary plan for that particular development and include the date of
submittal, and an index identifying all sections included in the preliminary
plan document, and references to any separate sheets of information.

ii.  Site description. A description of the property and applicants involved,
including:

(1) Name, mailing address, e-mail address, and telephone number of the
applicant;

(2) Name, mailing address, e-mail address, and telephone number of any
land surveyors, engineers, or other professionals responsible for the
preliminary plan design;
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Vi.

(3) Legal description of the subject property and common address, if
common address has been assigned, of the site; and

(4) The proposed name of the development (if applicable).

Common holdings map. A map of any property adjacent to the property

subject to the preliminary plan owned or otherwise controlled by any or all

of the petitioners.

(1) The common holdings map shall be accompanied by a general
description of the future development of that property and its
relationship to the area included in the preliminary plan.

(2) The general description shall be in map form and shall include, at a
minimum, general land uses, general street patterns and access points,
and general drainage designs.

Sewerage verification. A letter shall be provided from the City of Rushville

Utility Department verifying that sanitary disposal will be available at the

proposed development site.

Existing site conditions. A description of all existing conditions on the

subject property, including:

(1) Built features. All existing streets including, but not limited to: lanes,
sidewalks, trees, rights-of-way, and the like), established open spaces,
structures, wells, utility lines and facilities, fire hydrants, and street
lights.

(2) Easements. All existing easements and an indication of their purpose.

(3) Topography. A topographic survey of the area with contour lines a
maximum of two feet apart.

(4) Natural features. The location of natural streams, regulated drains, 100-
year floodplains and floodways, water courses, wetlands (as identified
by IDNR, IDEM, or an individual with a US Army Corps of Engineers
Regulation 4 Jurisdictional Wetland Certification), wooded areas, and
isolated trees that are able to be preserved (with greater than an eight
inch DCH).

(5) Historic features. An identification of any historic features, specifically
those listed as Outstanding, Notable, or Contributing on the Indiana
Historic Sites and Structures Inventory — Rush County or listed in the
National Register of Historic Places and/or Indiana Register of Historic
Sites and Structures.

(6) Other significant features. Any other significant feature(s) that may
influence the design of the development.

Proposed development. A conceptual plan of the proposed development of

the property, including:

(1) Street systems. The layout and design of proposed street systems

(including on-street parking, sidewalks, and landscaping).

(2) Land uses. The land use areas and number of acres within the
development (including a specific list of the individual land uses
permitted in each area and densities of any proposed residential uses).

(3) Open space. The proposed location, improvements to open space
(including park facilities, natural areas, trail systems, and other
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Vii.

common areas).

(4) Landscaping. The conceptual design of landscaping, buffering, and/or
screening proposed for the development, wooded areas to be preserved.

(5) Natural features. A description of the accommodation of natural
streams, regulated drains, 100-year floodplains and floodways, water
courses, wetlands (as identified by IDNR, IDEM, or an individual with
a US Army Corps of Engineers Regulation 4 Jurisdictional Wetland
Certification), wooded areas, and isolated trees which are able to be
preserved (with greater than an eight inch DCH).

(6) Historic features. A description of the accommodation of historic
features, specifically those listed as outstanding, notable, or
contributing on the Indiana Historic Sites and Structures Inventory —
Rush County or listed in the National Register of Historic Places and/or
Indiana Register of Historic Sites and Structures.

(7) Development requirements. Detailed text documenting the development
requirements that will apply to development (including general lot size
and dimensions, building setbacks, off-street parking requirements,
lighting standards, sign standards, landscaping requirements, and the
like).

(8) Written commitments. A description of any written commitments that
are being proposed as part of the development.

(9) Covenants. A description of any private covenants and restrictions that
will be established for the development.

(10) Drainage. A detailed drainage concept meeting the requirements of the
City of Rushuville.

(11) Lighting plan. A site lighting plan prepared by an electrical engineer by
IC25 the State of Indiana drawn to an appropriate scale with the scale
clearly indicated and a graphic scale for reference, showing the type
and location of all exterior lighting fixtures (site and building
lighting). The lighting plan shall include a photometric drawing.

(12) Project phasing. A statement of the proposed order of development of
the major elements of the project, including phasing, if applicable, and
the order and content of each phase.

Supplemental information. Any other information requested by the

Executive Director, Technical Review Committee, or Advisory Plan

Commission to aid in the review of the preliminary plan. This may include,

but is not limited to: topic areas such as traffic; utilities; tree preservation;

flood hazards; and architectural design standards.

Technical Review Committee review. The preliminary plan shall be reviewed by
a Technical Review Committee.

Preliminary plan/plat requirements. Planned unit developments shall be required
to comply with the City of Rushville Subdivision Control Ordinance (per I.C. 36-
7-4-1513) and the provisions of Development Plan Review, or this chapter. In no
instance shall the approval of a PUD be interpreted as waiving or modifying any
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Subdivision Control Ordinance or site development plan processes. If a
subdivision of land and/or site development plan review is required for the
development, the preliminary plat and/or site development plan may be filed
simultaneously as the preliminary plan for review by the Advisory Plan
Commission.

Public hearing notification. Notification for the scheduled public hearing
regarding the preliminary plan shall be completed consistent with the
requirements of as set out in Article 1, Administration and the Rules and
Procedures of the Advisory Plan Commission.

Plan Commission public hearing. The Advisory Plan Commission will, in a
public hearing scheduled consistent with the adopted calendar of filing and
meeting dates (but no later than 60 days following the receipt of the preliminary
plan application), review the application and required supporting information.

i.  Representation. Either the applicant or a representative of the applicant
must be present at the public hearing to present the application and address
any guestions the Commission may have.

ii.  Presentations. The Advisory Plan Commission shall consider a report from
the Executive Director and/or Technical Review Committee and testimony
from the petitioner, remonstrators, and other interested parties at the hearing.
The presentation of reports and testimony and all other aspects of the public
hearing shall be consistent with the Rules and Procedures of the Advisory
Plan Commission.

iii.  Possible action. The Advisory Plan Commission will in concurrence with
established rules and procedure review the application and required
supporting information. The preliminary plan shall be forwarded to the City
Council with a favorable recommendation, forwarded with an unfavorable
recommendation, forwarded with no recommendation or continued by the
Commission. the Advisory Plan Commission may impose conditions or
require written commitments from the applicant.

(1) Favorable recommendation. The Preliminary Plan application shall be
forwarded with a favorable recommendation if it is found to be
consistent with the decision criteria listed below.

(2) Unfavorable recommendation. The application shall be forwarded with
an unfavorable recommendation if it is found to be inconsistent with the
decision criteria listed below.

(3) No recommendation. The application may be forwarded with no
recommendation only if it is found that the application includes aspects
that the Commission is not able to evaluate.

(4) Continued. The application may be continued based on a request by the
Executive Director or petitioner. The application shall be continued in
the case of an indecisive vote wherein the item is essentially tabled, a
determination by the Advisory Plan Commission that additional
information is required prior to action being taken on the request, or if
an appropriate representative of the application
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(@) Additional legal notice shall not be required unless specified by the
Advisory Plan Commission.
(b) The continuing of all applications shall be consistent with the
adopted Rules and Procedures of the Advisory Plan Commission.
Certification of recommendations. The Advisory Plan Commission shall
certify its recommendation by resolution to the City Council within five (5)
business days of its decision. Executive Director, shall forward to the City
Council appropriate copies of the Advisory Plan Commission certified
decision, the original application and all supporting information, any staff
reports regarding the petition, and a PUD district ordinance (rezoning)
meeting the requirements of IC 36-7-4- for the City Council's consideration.

City Council meeting. The City Council shall hold a meeting and vote on the
proposed planned unit development district ordinance (re-zoning) within 90 days
of its certification by the Advisory Plan Commission.

Legal notice. Legal notice of action on the ordinance shall be provided.
Possible action. The City Council may either approve or deny the PUD
district ordinance (rezoning) consistent with the decision criteria provided
by this section. The City Council also may approve with modifications per;
such as impose conditions, require written commitments from the applicant,
and/or condition the release of improvement location permits on the
provision of adequate surety for any public improvements.

(1) Failure to act. If the City Council fails to act within the 90 day the
ordinance shall become effective or be defeated consistent with the
recommendation of the Advisory Plan Commission and the provisions
for rezoning petitions.

(2) Denial. If a PUD district ordinance (rezoning) is denied by the City
Council a one (1 year) waiting period shall be imposed prior to the
filing of a new preliminary plan for the same development.

(3) Reject or amend. If the City Council rejects or amend the proposal, it
shall be returned to the Advisory Plan Commission for its
consideration, with a written statement of the reasons for the rejection
or amendment. The Advisory Commission has 45 days in which to
consider the rejection or amendment and report to the City Council as
follows:

(@) If the Advisory Commission approves the amendment or fails to
act within the 45-day period, the ordinance stands as passed by the
City Council as of the date of the filing of the Plan commission's
report of approval with the City Council or the end of the 45-day
period.

(b) If the Plan Commission disapproves the rejection or amendment,
the action of the City Council on the original rejection or
amendment stands only if confirmed by another vote of the City
Council within 45 days after the Plan Commission certifies it
disapproval. If the City Council fails to confirm its action, then the
ordinance takes effect in the manner provided by IC 36-7-4-
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606(f).

(4) Approval. If the City Council approves the rezoning, the land is
officially rezoned upon the recording of the rezoning ordinance and any
written commitments. The Official Zoning Map must be amended to
reflect the zoning change, the date of approval by the City Council, and
the ordinance number.

Preliminary plan signatures and filing. The implementation of an approved
prellmlnary plan must be consistent with the following provisions:

Preliminary plan signatures. When approved, the preliminary plan shall be

signed by the Advisory Plan Commission President and Secretary.

Preliminary plan filing. The approved preliminary plan, including all

development requirements serving as the zoning requirements on the subject

property shall be filed with the Planning Department by the applicant. The

documents must clearly state that the development requirements and any

written commitments in recordable form are enforceable by the Advisory

Plan Commission.

Covenant recording. Any covenants for the development shall be recorded

with the Rush County Recorder. The documents must:

(1) clearly distinguish covenants for development requirements and written
commitments in recordable form; and

(2) indicate that covenants are private agreements that are not enforceable
by the Advisory Plan Commission.

(3) The petitioner shall provide one copy of the recorded documents to the
Executive Director for the records of the Advisory Plan Commission.

Preliminary plan decision criteria. In reviewing the planned unit development
preliminary plan petition, the Advisory Plan Commission and City Council shall
pay reasonable regard to the following:

Vi.
Vii.

Requirements and intent. The extent to which the proposal fulfills the
requirements and intent of this subchapter and the Subdivision Control
Ordinance.

Planning documents. The Comprehensive Plan and any other applicable,
adopted planning studies or reports.

Characteristics. The current conditions and the character of current
structures and uses in each zoning district.

Desired use. The most desirable use of which the land in each district is
adapted.

Property values. The conservation of collective property values throughout
the City.

Growth management. Responsible growth and development

Overlay requirements. Consistency with the requirements of all applicable
overlay districts.

Expiration of preliminary PUD plan. The final detailed plan filing shall occur
within 18 months of the date of preliminary plan approval. If no final detailed
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plan filing has occurred within that period, the preliminary plan approval shall
expire. An extension may be granted upon request to the Advisory Plan
Commission at their discretion without the need for a public hearing. If the project
is phased and was part of the preliminary plan, the petitioner may submit partial
final detailed plans which correspond to the phases involved.

4. FINAL DETAILED PLAN.

a.

Purpose and intent. The purpose of the final detailed plan application is to
establish the details of the proposed PUD, document those details, and obtain final
PUD approval from the Advisory Plan Commission and the City Council.
Pre-application meeting required. A planned unit development final detailed plan
shall only be filed after the petitioner has met with the Executive Director, to
discuss the request

Application. The final detailed plan filing shall occur within 18 months of the

date of preliminary plan approval. The petitioner shall submit a final detailed

plan review application, affidavit and consent of property owner(s) (if the owner
is someone other than the petitioner), a copy of the deed(s) for the property
involved, the required filing fee, the final detailed plan, and any other supporting
information.

Final detailed plan data. The final detailed plan may take the form of a set of 24

inch by 36 inch sheets. The final detailed plan may include any graphics that will

explain the features of the development. The following shall be included in the
final detailed plan submission:

I. Cover page and index. The cover sheet shall indicate that it is the final
detailed plan for that particular development and include the date of
submittal, an index identifying all sections/phases included in the final
detailed plan document, and references to any separate sheets of

information.
ii. Site description. A description of the property and petitioners involved,
including:
(1) Name, mailing address, e-mail address, and telephone number of the
applicant;

(2) Name, mailing address, e-mail address, and telephone number of any
land surveyors, engineers, or other professionals responsible for the final
detailed plan design;

(3) Legal description of the subject property and common address of the
site; and

(4) Proposed name of the development (if applicable).

iii.  Vicinity map. A vicinity map showing the use and zoning of all properties
within 1,320 feet (1/4 mile) of the property subject to the final detailed plan.
A site location diagram shall also be included:

iv.  Common holdings map. A map of any property adjacent to the property
subject to the final detailed plan that is owned or otherwise controlled by
any or all of the applicants. The common holdings map shall be
accompanied by a general description of the future development of that
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Vi.

property and its relationship to the area included in the final detailed plan.
The general description may be in either text or map form and shall include,
at a minimum, general land uses, general street patterns and access points,
and general drainage designs.

Existing site conditions. A site survey of all existing conditions on the
subject property, including:

1)
(2)
3)
(4)

()
(6)

()

Built features. All existing streets (including travel lanes, street trees,
rights-of-way, established open spaces, structures, wells, utility lines
and facilities, fire hydrants, sidewalks, and street lights.

Easements. All existing easements and an indication of their purpose
Topography. A topographic survey extrapolated from USGS data or
otherwise meeting the requirements of the City of Rushville.

Natural features. The location of natural streams, regulated drains, 100-
year floodplains and floodways (extrapolated from FEMA maps), water
courses, wetlands (general locations as indicated by the National
Wetlands Inventory), and wooded areas.

Utilities. The general location of utilities serving the site, including
sanitary sewer, water, electricity, natural gas, and data transmission.
Historic features. An identification of any historic features, specifically
those listed on the Indiana Historic Sites and Structures Inventory —
Rush County or listed in the National Register of Historic Places.

Other features. Any other significant feature(s) that may influence the
conceptual design of the development.

Proposed development. A description of the proposed development of the
property, including:

1)
@)

(3)
(4)

()

(6)

(7)

(8)

Street systems. The general plan, profile, and description of proposed
street systems.

Land uses. The general land use areas within the development,
including proposed densities of residential uses.

Open space. The general location of open space.

Landscaping. Detailed plan areas of landscaping, buffering, and/or
screening proposed for the development.

Lighting. A site lighting plan prepared by an engineer licensed by IC
25-31 drawn to an appropriate scale with the scale clearly indicated
and a graphic scale for reference, showing the type and location of all
exterior lighting fixtures (site and building lighting). The lighting plan
shall include a photometric drawing.

Natural features. A description of the general accommodation of
natural streams, regulated drains, 100-year floodplains and floodways,
water courses, wetlands, and wooded areas identified above.

Historic features. A description of the general accommodation of
historic features, specifically those listed on the Indiana Historic Sites
and Structures Inventory — Rush County or listed in the National
Register of Historic Places.

Written commitments. A description of any written commitments that
are being proposed as part of the development.
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Vii.

(9) Covenants. A general description of any private covenants and
restrictions that may be established for the development.

(10) Drainage. A drainage plan meeting the requirements of the City or
Rushville.

Supplemental information. Any other information requested by the

Executive Director or Advisory Plan Commission to aid in the review of

the final detailed plan. This may include, but not be limited to, topic areas

such as traffic, utilities, tree preservation, flood hazards, and architectural

design standards.

e.  Review by staff. Upon review, the Executive Director shall approve, approve
with modifications, or deny the final detailed plan application.

Approve. The application may be approved if it is found to be consistent
with all applicable requirements and the intent of this ordinance and the
Comprehensive Plan. The Executive Director may accept or require written
commitments in recordable form from the petitioner as part of the approval.
The Executive Director may require certain additional written
commitments to be lettered on the plat of record.
Approve with modifications. The application may be approved with
modifications if it is generally consistent with all applicable requirements
of this ordinance. Executive Director may impose conditions on the
approval of the final detailed plan, which shall become written
commitments in a recordable format of the applicant. The Executive
Director may require certain additional written commitments to be lettered
on the plat of record.
Deny. The application may be denied if it is found to be inconsistent with
any applicable requirements and/or the intent of this ordinance and/or the
Comprehensive Plan.
Continue. The application may be continued and referred back to the
Advisory Plan Commission based on a request by the Executive Director,
the petitioner, or the City Council. The application shall be continued in the
case of an indecisive vote wherein the item is essentially tabled, a
determination by the Advisory Plan Commission that additional
information is required prior to action being taken on the request, or if an
appropriate representative of the applicant fails to appear at the public
hearing.
(1) Additional legal notice shall not be required unless specified by the
Advisory Plan Commission.
(2) The continuing of all petitions shall be consistent with the adopted
Rules and Procedures of the Commission.
Re-filing following denial. If Executive Director determines that there is
not compliance with the ordinance, the applicant may re-file a revised final
detailed plan within 90 days of the date of denial. The revised final detailed
plan shall be reviewed as if it were a new application. Final detailed plan
applications that have been denied and not re-filed within the specified
deadline shall not be re-filed for a period of one (1) year from the date of
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the denial.

Recording. All approved final detailed plans and modifications thereof shall
automatically expire and become null and void unless recorded in the office of the
Rush County Recorder within two (2) years of approval.

I. Failure to record. Failure to record the plans and modifications in the time
provided for above shall automatically void the approval of the final
detailed plan.

ii. As-built drawings. If, upon completion of all development, the exact
measurements as to the location of buildings or structures erected during
the development are deemed desirable for public record by recording
thereof, the developer shall submit a copy of the approved final detailed
plan to the Executive Director as an amended approved final detailed plan
with the exact measurements thereon shown, and upon being satisfied that
the measurements are substantially the same as indicated on the original
approved final detailed plan, the Executive Director shall re-approve, date,
and sign the amended approved final detailed plan, which the developer
shall then record.

Improvement location permit. Final detailed plan approval is required prior to the
issuance of an improvement location permit. An improvement location permit
(consistent with this ordinance) is required prior to any construction activity
occurring on the subject property.

I. Plat approval required. If a subdivision plat is required, plat approval
consistent with the Subdivision Control Ordinance must also be obtained
prior to the receipt of any improvement location permits.

ii. Supporting information. The Advisory Plan Commission may require any
additional supporting information not already stated by this ordinance to be
provided prior to the issuance of an improvement location permit.
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5. WRITTEN COMMITMENTS.

The applicant in any planned unit development may make written commitments in

recordable form regarding the characteristics of the proposed future use of, or the

resolution of outstanding issues in existence on, the subject property. Commitments
made by the applicant and conditions of approval established by the Advisory Plan

Commission or City Council shall be considered written commitments for the purpose

of this ordinance.

a.  Commitment proposals. Written commitments may be proposed by the applicant
as an element of the initial submittal of application materials, as a response to
comments made by the Executive Director, or in response to any modifications
requested by the Advisory Plan Commission or City Council.

b.  Consideration of commitments. Any commitments shall be considered by the
Advisory Plan Commission and City Council if they have been established at the
time of the review. Written commitments shall be included as an element of the
PUD district ordinance (rezoning) establishing the PUD zoning and shall be
recorded in the office of the Rush County Recorder by the petitioner. A copy of
the recorded commitments shall be provided to the Planning Department.

c. Enforcement of commitments. The written commitments shall be considered part

of this chapter binding on the subject property.

I. Applicability. The written commitments shall be binding on the owner(s)
of the subject property, any subsequent owners of the subject property, and
any property owner(s) or entity that acquires an interest in any portion of
the subject property.

ii. Enforcement. The written commitments shall be enforceable by the
Advisory Plan Commission or Board of Zoning Appeals consistent with the
adopted provisions for the enforcement of this chapter.

iii. Modification. The recorded written commitments may be modified only
through the planned unit development process described by this subchapter.

6. COVENANTS.

Covenants shall be set forth in detail. The Advisory Plan Commission may review

covenants that pertain to any written commitments, development requirements and/or

common areas, swales, or drainage systems. A copy of the recorded covenants shall be
provided to the Planning Department by the petitioner for the records of the Advisory

Plan Commission.

a. Lot owner's association. Adequate provision shall be made for a private
organization (e.g.., lot owner's association) with direct responsibility to, and
control of, the lot owners involved. The lot owner's association shall provide for
the operation and maintenance of all common facilities, such as any common
areas and ponds, in the best possible manner. Legal assurances shall be provided
which show that the private organization is self-perpetuating.

b.  Service access to common areas. The covenants shall state that all common
facilities and drainage systems not dedicated to the public shall be maintained by
the private lot owner's organization in such a manner that adequate access is
provided for fire, police, health, sanitation, and public utility vehicles to provide
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service. All streets, roadways, and common facilities not dedicated to the public
shall be operated and maintained at no expense to any governmental unit.

c.  Enforcement. Covenants shall be distinguished from written commitments and
development requirements. Written commitments and development requirements
are elements of the PUD approval and are enforceable by the Advisory Plan
Commission. Covenants are private agreements that are not enforceable by the
Advisory Plan Commission.

7. MODIFICATIONS.

a.  Minor modifications.

I. Administration. The Executive Director may from time to time approve
minor modifications of the preliminary plan and/or final detailed plan
without a public hearing. The modifications shall be consistent with the
purpose and intent of the overall development and the approved
preliminary plan. Such modifications shall not include any change in type
of use, any increase in density, any lessening of aesthetic treatments, any
alteration of frontage or building location, any change in access points, or
any alteration of the development requirements.

(1) Procedure. To request a minor modification, the property owner(s),
developer, or applicant shall provide the Executive Director with a
letter that identifies the PUD and the requested minor modification.
The letter shall be accompanied by any necessary supporting drawings
or other materials. The Executive Director shall provide a written
response within 15 business days informing the applicant if the minor
modification has been approved. All materials relating to the minor
modification shall be kept on file with the other PUD materials in the
office of the Advisory Plan Commission.

(2) Public notice. In addition to that which may be required by the Rules
and Procedures of the Advisory Plan Commission, notice to adjacent
property owners shall be required for the review or approval of minor
modifications. The notice shall be as prescribed by, Notice of Public
Hearing, of this ordinance.

(@) Appeal. Any affected party may appeal any minor modification
decision by the Advisory Plan Commission within 30 days of the
determination.

(b) Rules and procedures. The Advisory Plan Commission may,
through its Rules and Procedures, establish rules governing the
nature of proceedings and notice required to make a minor
modification under this subchapter.

b.  Major modifications. Major modifications that may include any change in type of
use, any increase in density, any lessening of aesthetic treatments, any alteration
of frontage or building location, any change in access points, or any alteration of
the development requirements shall require a public hearing to be conducted in
the same manner as that for initial approval of either the preliminary plan or
detailed plan, whichever is being modified. Notice of the hearing must be given as
prescribed by this ordinance.
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8. EXPIRATION, ABANDONMENT, AND EXTENSIONS.

a.  Expiration. Approval of a final detailed plan shall expire after a period of five (5)
years from the approval of the Preliminary Plan, unless the development is 50%
completed in terms of improvements including streets, parks, walkways, utility
installations, and sanitary sewers. Determination of the amount of completion
shall be made by the Advisory Plan Commission upon a recommendation by the
Executive Director.

I. Following expiration of a final detailed plan, the City Council or the
Advisory Plan Commission may declare the bond to be in default and cause
all public improvements to be installed according to the final detailed
plans.

b.  Abandonment. The planned unit development may be considered officially
abandoned if, in the written opinion of the Executive Director, the development is
incomplete and no, or minimal, construction activity has occurred for a period of
five (5) consecutive years.

I. Any outstanding surety for the project may be utilized by the City Council
in any manner deemed appropriate and associated with the project.

c.  Extensions. An extension, not to exceed six (6) months, for accomplishing any
processes required by this ordinance, or for resuming construction activity in an
abandoned development may be granted by the Advisory Plan Commission upon
a written request from the petitioner. All requests for extensions shall occur a
minimum of 30 days prior to the applicable deadline.

d.  Advisory Plan Commission rezoning. The Advisory Plan Commission may
initiate a rezoning for any property included in a planned unit development that
has been abandoned or for which the final detailed plan approval has expired. Any
rezoning by the Advisory Plan Commission shall meet all applicable requirements
for the rezoning process provided by this ordinance.

ARTICLE IV
DEVELOPMENT STANDARDS

A. APPLICABILITY
All uses shall comply with the following development standards in the interest of
protecting public health, safety and welfare, and lessening injury to property. No use in
existence on the effective date of this Ordinance shall be so altered or modified as to
conflict with these standards.

B. ONE PRIMARY BUILDING PER LOT
There shall be no more than one (1) primary building constructed on any lot, tract, or
parcel of land. Except: apartments, assisted living, nursing homes, strip/shopping centers,
mall.

C. ACCESSORY USES AND STRUCTURES
1. Accessory uses and structures are permitted in all zone districts in accordance with
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the provisions of this Section.

Accessory uses and structures shall be incidental and subordinate to, and commonly
associated with, the operation of the primary use of the property; and shall be
operated and maintained under the same ownership

Accessory uses shall by clearly subordinate in height, area, bulk, extent, and
purpose to the primary use and shall not exceed fifty (50) percent of the square
footage of the primary building, and shall not exceed eighteen (18) feet in height.
Accessory structures shall not contain a dwelling unit, or habitable room(s).
Fences, hedges, walls, driveways, curbs, retaining walls, lattice work, screens,
trees, flowers, plants, mail boxes, nameplates, lamp posts, bird baths, benches,
landscaping, and items similar in nature, are permitted in any required front,
side, or rear yard, provided they do not violate the requirements of this
Ordinance.

D. ESSENTIAL SERVICES
Essential services shall be allowed in the zoning district permitted, authorized, or regulated
by law or other ordinance. Buildings required in conjunction with an essential service may
be permitted in the appropriate zoning district. Essential service buildings shall comply
with requirements of the zoning district regarding lot coverage, setback, etc.

E. OUTDOOR STORAGE OF VEHICLES AND OTHER MATERIALS

No unlicensed, inoperable, or partially dismantled vehicle may be stored,

except in those zoning district in association with vehicle body repair.

No person shall dump or allow the accumulation of solid waste on his/her property
with the exception of compost piles and materials defined as inert solid waste to be
used during fill operations and not for longer than ten (10) days.

No person shall dump any solid waste or inert solid waste along City streets or

within City property

No Parking or outdoor storage of trucks and/or trailers over one (1) ton rated
capacity, step vans, cargo vans, buses, except as temporary parking for the delivery
of goods and/or services.

Construction dumpsters or containers that are to be left in an alley or street

overnight must receive approval from the Rushville Board of Works and be

marked with reflective or lighted barricades or barrels.

F. VISUAL CLEARANCE ON CORNER LOTS

1.

No fence, wall, hedge, tree, shrub, or other object shall be placed, planted or
permitted to remain which obstructs sight lines and elevations between two and
one-half (2 1/2) and seven (7) feet above the street,

At corner lots sight lines shall be determine using the triangular area formed by the
street right-of-way lines and a line connecting points thirty-five (35) feet from the
intersection of said street lines, or in the case of a rounded property corner, from

the intersection of the street right-of-way lines extended.

Private driveway on corner lots shall not be permitted within seventy (70) feet of the
centerline if intersecting streets.
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G. TEMPORARY USES OF LAND AND STRUCTURES
I. General Regulations

A permit for a temporary structure or land use such as a carnival, revival meeting,

construction facility, seasonal sale, or use of a similar nature may be issued by the

Code Enforcement Officer: providing the following conditions are met:

a.  The temporary use will terminate at on a specific date.

b.  The proposed site is of adequate size to accommodate the use without creating
congestion in the streets or inadequate circulation for fire and other emergency
vehicles.

c.  Adequate access and off-street parking facilities shall be provided in
accordance with the ordinance and shall not interfere with traffic movement
on adjacent streets.

d.  No banners, pennants, or noise-producing devices of a disruptive nature shall
be permitted in a residential district.

e.  Outdoor lighting shall be shielded or directed away from adjoining residential
property and streets.

f.  Neighboring uses shall not be adversely affected.

The property shall be returned to its original condition, devoid of temporary
use remnants, upon termination of the temporary use period.
ii. Regulations Specific to Particular Temporary Uses

a.  Sales offices, model homes, or model apartments may be approved for a
maximum period of twenty-four (24) months.

b.  Extensions shall be approved by the Board of Zoning Appeals. A request for an
extension shall be submitted following the adopted calendar for petition
submission.

c.  Parking lots designed for a special event in any zoning district may be
approved for a maximum of thirty (30) days.

d.  Yard sales, garage sale, or similar sale, shall be limited to ten (10)
days per calendar year. No permit is required.

ARTICLE V
PERFORMANCE STANDARDS

All uses established after the effective date of this Ordinance shall comply with the
following performance standards. No use in existence on the effective date of this Ordinance
shall be so altered or modified as to conflict with these standards.

A. Lighting

1. All exterior lighting shall be shielded to avoid casting light above three tenths (0.3)
footcandle or glare upon any property located in a residentially zoned district or
used for residential purposes

2. All exterior lighting shall be shielded to avoid casting light above one-half (0.5)
footcandle or glare upon any non-residential adjacent property.
a. Exception: shall not apply to temporary events such as fairs, athletic

events, fireworks displays, or similar events.
3. All exterior lighting shall be shielded as to not direct light in to the right-of-way
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of any public street.
4.  Intensity of illumination shall be measured at the property line.

ARTICLE VII
REGULATIONS APPLICABLE TO SPECIFIC USES

A. SWIMMING POOLS
Swimming pools and hot tub, shall be permitted as accessory structures.
1. Swimming pools and or hot tubs shall comply with the required yard setbacks
applicable to the zoning district in which they are located.

B. HOME OCCUPATIONS

Purpose and intent. The purpose of home occupation standards is to establish minimum

requirements for home-based businesses in order to protect the residential character of the

City of Rushville, preserve property values, and prevent the hazards to persons and

property that can result from residential-commercial land use conflicts

1.  The home occupation shall be conducted by a member of the family residing in
the dwelling unit

2. The home occupation shall have no employees other that the family member
which reside in the dwelling unit.

3. The home occupation shall be conducted on wholly within the primary structure
and shall be clearly incidental and subordinate to its use for residential purposes.

4.  The home occupation shall not exceed a total area of 500 square feet. The home
occupation must utilize no more than twenty-five (25) percent of the gross floor
area of any dwelling unit.

5. No face-to-face wholesale/retail sale of stocked inventories is permitted, except
for incidental sales that do not exceed 25% of total home occupancies sales. A
mail-order/telephone/internet sale, as well as distribution of sold merchandise, is
permitted. Manufacturing activities are not permitted.

6.  There shall be no change in the outside appearance of the primary structure or
premises, or other visible evidence of the conduct of such home occupation.

7. No additional entrances to the primary structure for the home occupation shall
be permitted

8.  There shall be no alterations to the interior of the primary structure to
accommodate the home occupation.

9.  Signage is prohibited.

10. Levels of noise, vibration, smoke, dust, electrical disturbance, odors, heat or
glare in amounts greater than those normally associated with a residential use
shall be produced.

11. No toxic, explosive, flammable, combustible, corrosive, etiologic, radioactive
or other restrictive materials shall be used or stored on the site in amounts
greater than those normally associated with a residential use.

12. Vehicles associated with the home occupation shall be limited to not more than one
(1) vehicle and shall not be larger than one (1) ton.

13. The home occupation shall not necessitate the installation of any additional off-
street parking spaces in addition to off-street parking provided for the residential
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14.

15.

structure prior to the on-set of the home occupation.

The home occupation not require increasing or enhancing the size, capacity or
flow of water, gas, sewer or electrical systems beyond what is present in the
primary structure at the on-set of the home occupation.

Service or other small package carries. For the purposes of this Section a
commercial vehicles is any vehicles in excess of 16,000 pounds.

. BED AND BREAKFAST HOMES

A bed and breakfast home is not intended to change the character of the residential
neighborhood, but to coexist with the existing residential neighborhood. The following
provisions shall apply to bed & and breakfast homes:

Eal NS
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10.

A Bed and Breakfast Home shall not be considered a Home Occupation.

Bed and Breakfast Home shall be owner occupied

The number of employees shall be limited to two (2).

Bed and Breakfast Home guests shall be considered transient in nature and

accommaodations shall not be provided to guests exceeding a period of Thirty (30)

consecutive days.

Food and drink shall be offered to overnight guests only.

There shall be no changes in the exterior of the residence.

There shall be no more than five (5) guest rooms.

Parking:

a.  All parking shall be in addition to the parking for the residence in which
the Bed and Breakfast is located.

b.  All parking shall be screened from adjoining property by landscaping or
fencing to a height of five (5) feet.

c. One (1) parking space per employee plus

d. One (1) parking space per guest room

e.  Ilumination:
I.  Adjacent to residential zones property, maximum three tenths (0.3)
footcandle
ii.  Adjacent to commercial property, maximum five-tenths 0.5 foot
candles

iii.  Illumination shall be down-directed and shielded

iv.  Light standard (pole) shall not exceed eighteen (18) feet and in
keeping with a style compatible with the lights in the location of the
bed and breakfast home.

v.  Alighting plan shall be submitted.

Signs:

a.  One (1) non-illuminated sign

b. Wall mounted parallel to the face of Bed and Breakfast Home

c. Maximum size of twelve (12) square feet.

d. No additional signage is permitted

An improvement to location permit shall be obtained.
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D. ADULT ENTERTAINMENT FACILITIES
1. All adult uses shall be located a minimum of 2,000 feet from church, school, park,
child care facilities, residentially zoned areas, public or cultural facility (such as;
City Hall, libraries), or any other established adult use.
2. The distance shall be measured in straight lines, without regard to intervening
structures or objects from the closest property lines of the lot on which each use is
located.

E. RECREATIONAL VEHICLES
1.  Recreational vehicles, including boats, off-road vehicles, trailers, may be stored
behind the front setback in the side and read yard. Such vehicle parked or stored
shall be located on a hard, dustless surface.
2. Recreational vehicles shall not be connected to electric water, gas, or sanitary
sewer facilities, and shall not be used for living or housekeeping purposes.
3. Temporary electrical power may be supplied for battery charging purposes only.

F. RECREATIONAL VEHICLE PARK

1. This Ordinance does not set aside the requirements of the Indiana State Board of
Health as set out in 410 IAC 7.1

2. Recreational vehicle parks shall have direct access to a public right-of-way.

3. A minimum of five (5) areas shall be required to develop a recreational vehicle
park

4.  Recreational vehicle park shall not exceed fifteen (15) recreational vehicle
spaces per gross acre of the site.

5. There shall be a minimum of 10 feet between recreational vehicles in their fully
open position (including slides).

6.  The minimum required side and rear yard setbacks for recreational vehicle park
shall be twenty-five (25) feet from property lines.

7. A minimum of one (1) centralized recreational area shall be provided. The size
of the recreational areas shall be calculated at eight percent (8%) of the net area
(excludes street, parking areas, service facilities) of the recreational vehicle park.

8. Retail sales related to the recreational vehicle park, such as: convenient store,
fueling (propane, gasoline or diesel), laundromat, office, are permitted as
accessory uses to the recreational park.

9. Information signs for directing the flow of traffic, identifying accessory uses and
recreational vehicles spaces are permitted and limited to a maximum size of
twelve (12) square feet and may be either internally or externally illuminated.

G. AMATEUR RADIO SUPPORT STRUCTURES

1.  Amateur radio antennas are considered accessory to the primary structure.

2. Amateur radio antennae shall not exceed seventy-five (75) feet in height above
average grade.

3. Antennae and/or guy wires or anchors shall not be permitted in the front yard
setback.

4. Antenna guy wires and support anchors may be permitted in the required side or
rear yard setback.
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H. TELECOMMUNICATIONS FACILITY STANDARDS

1.

Purpose and intent. The purpose of telecommunication facility standards is to
provide for adequate, reliable public and private telecommunications service while
maximizing the use of transmission towers and tower sites. These requirements also
seek to minimize the adverse, undesirable visual impact of towers through
minimizing needed towers and tower sites, careful design and siting, and screening.

Required approvals. The placement of telecommunications facilities shall be by
Special Exception granted by the City of Rushville Board of Zoning Appeals and
shall comply with the following requirements:

a. Installation of new antenna. The installation of new antenna(s) on existing
towers, including legal non-conforming towers, and existing alternative
structures (such as water towers, buildings, or church steeples) may be
approved by the Board of Zoning Appeals subject to compliance with all
applicable requirements of this ordinance.

b. New antenna(s) that will add any height to an existing tower, or extend over
ten (10) feet above the highest point of any alternative structure shall be subject
to the provisions of this section for the installation of new towers as described.

c. Installation of new accessory structures. The installation of new accessory
structure(s), such as equipment buildings, to support the installation of antenna
on existing towers or alternative structures are subject to approval of a Special
Exception by the City of Rushville Board of Zoning Appeals.

d. Installation of new tower. The installation of any new tower(s) shall be

reviewed by the Board of Zoning Appeals as a special exception use.

Abandonment. Abandoned or unused towers or portions of towers shall be
removed. The owner of a wireless facility shall file annually a declaration with the
Executive Director or his or her duly authorized designee as to the continuing
operation of every facility installed subject to these regulations, and purchase an
improvement location permit under the guidelines of this chapter.

A. The owner shall file annually a certificate of insurance from the owner's
insurance carrier listing The City of Rushville and the City Council as
additional insureds for the purposes of general liability with regard to bodily
injury, personal injury and property damage from all possible risks in an
aggregate amount of not less than $5,000,000 per incident with a further
provision that the insurance carrier shall notify the City of Rushville the City
Council 30 days in advance of either cancellation and/or non-renewal of the
policy of insurance. Failure to do any of the above requirements shall be
determined to mean that the facility is no longer in use and considered
abandoned, thus subject to the following:

I. Removal. All abandoned or unused towers and associated facilities shall
be removed within 180 days of the cessation of operations at the site
unless a time extension is approved by the Executive Director or his or
her duly authorized designee. A copy of the relevant portions of a signed
lease which requires the applicant to remove the tower and associated
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facilities upon cessation of operations at a site shall be submitted at the
time of application.

i. In the event that a tower is not removed within 180 days of the cessation
of operations at a site, the tower and associated facilities may be
removed by the city and the costs of removal, enforcement including
attorney's fees shall be assessed against the property; and/or the property
owners.

iii. Time constraint. Unused portions of towers above a manufactured
connection shall be removed within 180 days of the time of antenna
relocation. The replacement of portions of a tower previously removed
requires the issuance of a new wireless facility permit.

Required documentation. In addition to the requirements provided elsewhere in this
ordinance for the receipt of a special exception use approval and an improvement
location permit, applications for new towers shall include the following:

a. Engineer's report. A report signed and sealed from a professional engineer

licensed in accordance with IC 25-31

I. Describes the tower height and design including a cross-section, latitude,
longitude, and elevation;

ii. Documents the height above grade for all potential mounting positions
for co-located antenna and the minimum separation distance between
antenna;

iii. Describes the tower's capacity, including the type and number of
antenna it can accommodate;

Iv. Documents what steps the tower owner will take to avoid interference
with established public safety telecommunication facilities;

b. Letter of intent. A letter of intent committing the tower owner, property
owner, and their successors to allow the shared use of the tower if an additional
user agrees in writing to meet reasonable terms and conditions for shared use.

c. Proof of compliance. Proof of compliance with all applicable Federal
Communications Commission (FCC), Federal Aviation Administration (FAA)
and Indiana Department of Transportation (INDOT) regulations.

d. Removal affidavit. A letter committing the property owner and their
successors to remove the tower and all related accessory structures, fences,
landscaping, and equipment if the tower is abandoned (unused for a period of
one (1) year).

e. Additional insured. The tower owner shall name the City of Rushville and the
City Council as an additional insured.

f.  Determination of new tower need. Any proposal for a new
telecommunications tower shall only be approved if the applicant submits
verification from a professional engineer licensed in the accordance I1C 25-31
that the antennas planned for the proposed tower cannot be accommodated on
any existing or approved towers or other structures within a two (2) mile radius
of the proposed tower location due to one (1) or more of the following reasons:
I. Inadequate structural capacity. The antennas would exceed the

structural capacity of the existing or approved tower or other structure,
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5.

and the existing or approved tower, building or other structure cannot be
reinforced, modified, or replaced to accommodate the antennas at a
reasonable cost.

ii. Interference. The antennas would cause interference impacting the
usability of other existing or planned equipment at the tower site and the
interference cannot be prevented at a reasonable cost.

ii.  Inadequate height. The existing or approved towers or structures within
the search radius cannot accommodate the planned equipment at a height
necessary to function reasonably.

iv.  Unforeseen circumstances. Other unforeseen reasons that make it
unfeasible or impossible to locate the planned telecommunications
equipment upon an existing or approved tower or structure.

V. Commonly reasonable lease agreement. The proposed tower owner is
unable to enter a commonly reasonable lease term with the existing
tower owner or land owner.

vi.  Land availability. Additional land area is not available (when
necessary).

Design requirements. All telecommunications facilities shall meet the following
design requirements.

a.

Contextual design. Towers and antennas should generally be designed to blend
into the surrounding environment through the use of color, camouflaging and
architectural treatment, except in an instance where the color is dictated by
federal or state authorities such as the Federal Aviation Administration.

I. Wireless telecommunication towers should generally be of a monopole
design and, when located within or adjacent to an environmentally or
aesthetically sensitive area, or a residential district, be designed to
architecturally camouflage the wireless telecommunication tower as
much as reasonably practical to blend into the surroundings.

ii. The use of residentially compatible materials such as wood, brick, or
stone is required for associated accessory structures, which shall be
designed to architecturally match the exterior of any adjacent residential
or commercial structures within the neighborhood or area.

Lighting. Only when lighting is for safety or security reasons or required by

the FAA or other federal or state authority will lighting be permitted. All

ground level security lighting shall be oriented inward so as not to project onto
surrounding properties, and shall have 90 degree cut-off luminaries (shielded
down lighting).

Co-location. All telecommunication towers shall be designed, and engineered

structurally, electrically and in all other respects to accommodate both the

applicant's equipment and at least one additional user for every 50 feet in total
tower height in excess of 75 feet.

I. Each additional user shall be assumed to have an antenna loading equal
to that of the initial user.

ii. Towers must be designed to allow for rearrangement of antennas and to
accept antennas mounted at varying heights.
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Tower height. All towers and antenna shall be in compliance with all FAA tall
structure requirements. Tower height shall be expressed as, and measured from
finished ground level in all instances.

I. In any commercial zoning district the maximum height of the tower shall
be 150 feet. The maximum height of any accessory structure shall be 18
feet.

ii. In any manufacturing zoning district the maximum height of the tower
shall be 200 feet. The maximum height of any accessory structure shall
be 18 feet.

iii.  Inany residential district the maximum height of the tower shall be 100
feet. The maximum height of any accessory structure shall be 18 feet.

Interference with public safety facilities. No new telecommunications facility

shall result in any interference with public safety telecommunications.

Signs. Signs for all telecommunications facilities shall be on site and limited

to two (2) square feet per structure.

Site requirements. All telecommunications facilities shall meet the following site
requirements:

a.

b.

Residential areas. No tower shall be placed closer than 500 feet to any

property included in a residential zoning district.

On-site staff. All telecommunications facilities shall be fully automated and

unattended on a daily basis, and shall be visited only for periodic maintenance

and emergencies.

Vehicular access. Vehicular access to the tower and equipment building shall,

whenever feasible, be provided along existing driveways. Vehicle access drives

shall be paved. Any portion of the entrance located in an existing or planned
public right-of-way shall meet the applicable public street design, construction,
and pavement requirements.

Site area. The lot where the tower is located (or lease area) shall be large

enough to accommodate all future anticipated accessory structures needed by

future antenna users. The size of the site shall also be of sufficient area to allow

the location of one additional tower and associated support facilities. At a

minimum, the width and depth of the tower site shall be distances equal to 1/2

the tower height.

Setback. The minimum front, side, and rear yard setback for all towers shall be

50 feet from all property lines, measured from the planned or existing right-of-

way.

I. No part of a wireless telecommunications facility, including the security
fence, any required guide wires or bracing, and required landscape
screening shall be permitted in any required front yard setback.

ii. Landscape screening in addition to the requirements of this section may
be provided in the setback area.

Encroachment. No part of any wireless telecommunications facility nor

associated lines, cables, equipment, wires or braces shall at any time extend

across or over any part of an existing or planned public right-of-way, street,
highway, sidewalk, or property line.
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Fencing. A security fence measuring eight (8) feet in height shall completely

surround the tower and accessory equipment building site.

I. An area ten (10) feet in width shall remain outside of the fence for the
purpose of providing the landscape screening described in this section.

i. The required security fence enclosing the facility shall be 100% opaque
and of wood, brick, or stone construction. Opaque eight (8) foot tall
wooden gates shall be provided to access the facility.

Landscape screening. Evergreen buffer plantings shall be located around the

outermost perimeter of the security fence of all wireless telecommunications

facilities, including any wires and anchors.

I. If evergreen hedges are used they shall be a minimum of two (2) feet tall
at the time of planting (measured from finished ground level) and shall
be planted a maximum of three (3) feet on center.

ii. If evergreen trees are used they shall be a minimum of five (5) feet tall at
the time of planting (measured from the top of the root ball), and shall be
planted a maximum of ten (10) feet on center.

ii. Existing vegetation (trees and shrubs) shall be preserved to the

maximum extent possible.

Construction requirements. All antennas, towers and accessory structures shall
comply with the following construction requirements:

a.

General state/federal requirements. All facilities shall meet the applicable
provisions of the Indiana Building Code and/or the Federal Communications
Commission.

Wind loading/Building Code requirements. All facilities shall meet the
structural standards and wind loading requirements of the Indiana Building
Code and/or the Federal Communications Commission, which ever one is more
restrictive.

Electrical requirements. All facilities shall comply the accepted electrical
engineering methods and practices and comply with the provisions of the
Indiana Electric Code.

OSHA requirements. All facilities shall meet the requirements of Occupational
Safety and Health Administration.

Engineer’s certification. An engineer's certification shall be submitted to
document and verify the design specifications including but not limited to, the
foundation for the tower, anchors for the guy wires if used, co-location, and
strength requirements for natural forces; ice, wind, earth movement.

FAA requirements. All facilities shall be in compliance with all lighting and
marking requirements of the Federal Aviation Administration.

Existing facilities. The following shall apply to existing antennas and towers:

a.

Replacement of existing towers. Existing legal nonconforming towers may
continue in use for their current purpose but may not be replaced unless either
the replacement tower is an exact match to the height, setback, and other
features of the removed tower, or the replacement tower complies in all
respects to the requirements in this ordinance.
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b. If such towers are hereafter damaged or destroyed due to any reason or cause
whatsoever, the tower may be repaired and restored to its former location and
physical dimensions upon obtaining an improvement location permit.

c. Expansion of existing facilities. Any expansion resulting from a specific co-
location shall be exempt from the provisions of this ordinance requiring
compliance with this ordinance in the case of substantial expansions.

d. Installation of additional antennas. Any request submitted to the Board of
Zoning Appeals to install an antenna to be located on an existing approved or
"grandfathered" tower shall require an improvement location permit, a copy of
the contract between the applicant company and the owner of the tower, and all
required documentation. If the antenna will add height to an existing tower or
exceed the height of any alternative structure by more than ten feet it shall be
considered a new tower for the purposes of this chapter.

ARTICLE VIII
OFF-STREET PARKING REQUIREMENTS

A. GENERAL PROVISIONS

Purpose and intent. The purpose of these parking standards is to reduce street congestion,

ensure proper vehicular and pedestrian circulation, and therefore improve public safety

by identifying the appropriate number and location of off-street parking spaces.

1. All buildings, structures and uses of land established after the effective date of
this Ordinance, off-street parking and loading facilities shall be provided.

2. Non-conforming uses which are damaged or partially destroyed, shall have off-
street parking and loading facilities in the same number of parking spaces,
loading areas, drive aisles, at the time of such damage or partial destruction be
restored.

3. When an existing use of a building or structure is changed to a new use,
parking or loading facilities shall be provided as required for such new use.

4.  Off-street parking facilities shall not be used for the repair, dismantling,
or wrecking of any vehicles, equipment or material.

5. Off Street parking and loading spaces shall be provided on the same lot as the
primary uses.

6. Legally existing off-street parking facilities in existence at the date of adoption of
this ordinance shall not be reduced as to place existing parking facilities into
nonconformance.

B. PLAN REVIEW
Plans for off-street parking facilities, or loading areas shall be submitted to the
Executive Director for review and approval. Submitted plan shall be dimensioned, and
indicate property lines and structures
1.  Total number of parking spaces: current, existing, and proposed ;
2. Width of parking aisles;
3. Vehicle circulation;
4.  Ingress and egress;
5.  Sidewalks and pedestrian circulation;
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6. Si
7. Li
8. St
9
1

gnage;
ghting;
orm water detention retention areas;

Landscaping islands;

0. Landscape and buffer areas with types of vegetation to be planted,;

C. REGULATIONS AND REQUIREMENTS

1. Gen
a.

b.

C.

eral

For uses not specifically listed the number of parking spaces shall be based on a
use that most nearly resembles the intended use.

Off-street parking and loading requirements shall be based on gross square feet
of the use in the building/structure.

When the calculation of parking spaces is a fraction, it shall be based on the
next whole number

2. Location of Parking Facilities

a.
b.
C.

3. Acc

a.

b.
C.

d.

e.

The off-street parking facilities required for residential uses shall be located on
the same lot as the residential use served.

Parking for one or two family dwellings shall not exceed fifty (50) percent of
the front yard.

Parking facilities shall be setback twenty (20) feet from property lines.

ess

Entrances and exits to parking lots facilities shall be located a minimum of
seventy (70) feet from the centerlines of intersecting streets.

Entrances shall be designed to prevent vehicle backup on the adjacent street(s).
Parking facility entrances and exits shall be consolidated when possible to limit
the number of access points to the site.

Curb cut permits shall be obtained from the City of Rushville Street Department
for city street access and from INDOT for State Roads in US highways.
Entrances and exits to parking facilities that are one-hundred (100) feet or more
in width shall have entrances and exits spaced a minimum of fifty (50) feet apart.

4. Parking Lot Design

a.

JQ

All off-street parking facilities, including , entrances and exits, parking spaces,
drive aisles, and loading areas shall be surfaced with an all-weather, dustproof,
impervious, hard-surface and be maintained in a good condition, free of weeds,
trash and debris.

Parking facility drainage shall be in compliance with City of Rushville
Stormwater Technical Manual.

Acceptable parking lot surface materials such as: concrete, bitumen, or
decorative combination of concrete or bitumen.

Parking spaces shall be delineated and measure a minimum width of ten (10)
feet and a minimum length of eighteen (18) feet.

Accessible parking shall be determined based on 1C-5-16-9.

Parking lots surfaces shall be separated from non-parking lot surfaces by a
continuous curb at least six (6) inches in height.

Curbed traffic islands shall be provided on both ends of a parking row.
Off-street parking facilities shall be free of impediments that would prevent a
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vehicle from maneuvering without moving another vehicle.
Maneuvering with in parking facilities shall not permit maneuvering in the

public right-of-way.

All parking areas shall be provided with circulation aisles of adequate
dimension to ensure efficient internal circulation. Circulation aisles shall

comply with the following:

Parking Angle

Circulation Aisle Width

One- or Two-Way

Circulation
(Parallel parking) 12 feet One
30 degrees 12 feet One
45 degrees 14 feet One
60 degrees 18 feet One
90 degrees 24 feet Two

Signage: See Section of this ordinance.
Lighting: See Section of this Ordinance.
Bicycle parking requirement. All non-residential uses shall provide

one (1) designated bicycle parking area for every 30 vehicle parking
spaces, but not less the one (1). Each bicycle parking area shall provide
adequate facilities for securing the parked bicycle
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D. OFF-STREET PARKING REQUIREMENTS
Off-street parking spaces shall be provided as follows:

Amusement uses, including skating rinks
video arcades, pool and billiard rooms,
and similar facilities

One space for each 500 square feet of gross floor
area

Automobile repair uses, including muffler
shops, tire shops, quick lubricating, and
other similar uses

2.5 spaces for each service bay.

Bowling alleys

Four spaces for each lane

Child care uses, including children's
homes, day care centers, nurseries and
kindergartens and similar uses

One space for each five children

Commercial centers

Less than 50,000 gross square feet

One space for each 200 square feet of gross floor
area

50,000 gross square feet or larger

One space for each 250 square feet of gross floor
area

Community center uses, including clubs,
lodges, community centers, libraries,
museums and similar places of assembly

One space for each 100 gross square feet of
assembly area

Drive-through uses (other than
restaurants), including banks, dry
cleaners, and similar uses

One space for each 400 square feet of gross floor
area, plus stacking spaces as required in

Funeral service

One space for each 35 square feet of seating area

Group housing, including rooming and
boarding houses, dormitories, fraternities
and sororities, assisted living halfway
houses, nursing homes and similar group
quarters

One space for each two beds, sleeping units,
rooming units or dwelling units plus one space for
each 100 square feet of assembly or common area

Health club uses, including athletic clubs
and spas

One space for each 400 square feet of gross floor
area

Health uses, including hospitals, in-
patient clinics, and similar uses

One space for each patient bed

Hotel uses, including hotels, motels,
apartment hotels and other facilities for
the transient public

One space for each guest room
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Higher education uses, including colleges,
universities, professional schools,
Community colleges, and vocational
schools

0.8 spaces for each student, based upon the
maximum number of students attending classes on
the premises during any 24-hour period. If the
school provides on-site housing, this requirement
may be reduced to 0.5 spaces for each student

Industrial uses, including manufacturing and similar uses, not catering to the retail trade

Less than 3,000 square feet

One space for each two employees

3,000 to 5,000 square feet

One space for each two employees

5,001 to 10,000 square feet

One space for each two employees

Open air business uses

One space for each 1,000 square feet of outdoor
storage or display area

Professional office uses

Medical and dental

One space for each 200 square feet of gross floor
area

Other

One space for each 300 square feet of gross floor
area

Religious facility

Place of worship

One space for each three seats or every 36 inches
of a pew in the sanctuary

Residential uses

Single-family or two-family

Two spaces per dwelling unit

Multifamily

1.5 spaces for each one-bedroom or efficiency
unit; two spaces for each two-bedroom unit, plus
0.25 guest spaces per unit

Restaurant uses

Drive-through or fast-food

One space for each 75 square feet of gross floor
area plus stacking spaces as required by

General

One space for each 100 square feet of gross floor
area

Retail uses

Furniture, appliances or other large
consumer goods

One space for each 500 square feet of gross floor
area

Convenience stores

One space for each 200 square feet of gross floor
area
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One space for each 250 square feet of gross floor

Other retail area

Schools
Elementary or middle school Three spaces for each classroom
High school Eight spaces for each classroom

Theater uses, including auditoriums,
movie theaters, performing arts facilities, | One space for each four seats
and sports arenas

Warehouse
Mini-warehouse One space for each two employees
General One space for each two employees

E. OFF-STREET LOADING/UNLOADING AND VEHICLE STAKING AREAS

(DRIVE UP) REQUIREMENTS

1. Uses and buildings shall provide adequate receiving facilities, so as not to
obstruct the free movement of pedestrians and vehicles over a sidewalk, street or
alley.

2. Loading spaces shall have a minimum length of 55 feet, a minimum width of 12
feet, and a minimum height clearance of 15 feet

3. All loading/unloading areas shall be accessed by a driving aisle that is a
minimum of 24 feet in width for two-way traffic or 13 feet in width for one-way
traffic at all points between the accessed public street and the loading/unloading
area.

4. Uses and buildings shall provide off-street loading areas in accordance with the
following table.

Loading Space Requirements

Square Feet of Gross Floor Area Required Number of loading/unloading area

Building for Manufacturing, Retail Storage, Wholesale:

15,000 or less 1
15,001 to 40,000 2
40,001 to 100,000 3

One (1) additional space for each 40,000 square feet above 100,000 square feet
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Hotels

100,000 or less 1
100,001 to 336,000 2
336,001 to 624,000 3
624,001 to 944,000 4
944,001 to 1,300,000 5

One (1) additional space for each 40,000 square feet above 100,000 square feet

Vehicle stacking areas.

5. Number of spaces. Vehicle stacking spaces shall be provided as specified on the

following table.

Stacking Spaces

Activity type Minimum stacking spaces Measured from

Bank teller lane 4 Teller or window

Automated teller machine 3 Auto mated Teller Machine Key Pad
Restaurant drive-through 6 Order box

Restaurant drive-through 4 Order box to Pick-up window

Car wash stall, automatic 6 Entrance

g?ear:/ ;/(\:/:sh stall, self- 3 Entrance

Gasoline pump island 2 Pump island

Other

Minimum of 2 per window

6. Stacking space specifications.
a. Size. Stacking spaces must be a minimum of eight feet by 20 feet in size.
b. Location. Stacking spaces may not impede on or off-site traffic movements or
movements into or out of off-street parking spaces.
7. Off-street loading facilities shall be designed to withstand the imposed load
of delivery vehicles and have a surface material that is hard, and dust-free

surface.
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ARTICLE IX
LANDSCAPING AND SCREENING REQUIREMENTS

A. GENERAL
1. Purpose and intent. It is the intent of the city to promote the health, safety and
welfare of its existing and future residents by establishing minimum standards to:

a.

b.

Protect, preserve and promote the aesthetic character of the roadway network
and surrounding neighborhoods;

Improve environmental quality through reduction of visual pollution, improved
air quality, and reduction of storm water runoff;

Mitigate impacts created between incompatible land uses; and

Enhance the community's natural resources through tree preservation and
increased green space.

2. Applicability. The provisions of this section shall apply to the following activities:

a.

b.

Any new building, structure, or impervious surface (including gravel) used for
vehicles;

Expansion or reconstruction of an existing building footprint, structure or
impervious surface used for vehicles by 20% or greater;

Any subdivision of land resulting in the creation of three or more lots from a
single parent tract over any period of time.

B. LANDSCAPE PLAN
1. Materials standards. The following standards shall apply to all plant material used
to satisfy the requirements of this chapter:

a.

Trees and shrubs shall meet the minimum requirements of the American
Standard for Nursery Stock (ANSI Z60.1, Current edition). Trees roots are
preferred to be balled and burlapped. The planting minimum for trees is one (1)
growing season in a five (5)gallon container. Shrubs shall be well-rooted in a
three (3) gallon container or greater.

Deciduous trees at the time of planting shall be a minimum of 1.5 inches in
diameter measured four (4) feet from the finished grade ground. Evergreen trees
shall be a minimum of six (6) feet tall at the time of planting.

Shrubs shall be a minimum of 24 inches tall at the time of planting.

Trees used to meet Street Tree requirements shall be reviewed and approved by
the Executive Director.

Up to one third (1/3) of the trees selected to meet Vehicle Use Area (VUA)
landscape requirements may be of a variety considered to be ornamental (such
as Flowering Dogwood). No trees used to meet VUA landscape requirements
may be fruit producing (such as apple trees).

Plants used to meet requirements shall be permanently maintained. Any plants
used to meet requirements that are lost, damaged, or die shall be permanently
maintained and replaced with a similar species at the landowner's expense.

2. Technical standards. The technical standards contained in this ordinance represent
the minimum requirements for buffer areas and plant material. Plant material
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provided for any development proposal beyond the minimum standards listed below
is encouraged and is not subject to the review and approval process.

a.  Landscape buffer areas (LBAs) shall be provided for all common property
boundaries as indicated in the table below. LBASs shall not be required within
the CBD Zoning District.

b.  Street trees are required for any new subdivision or new development site where
adjacent to an existing or proposed right-of-way. Street trees shall be planted at
a rate of one (1) tree for every linear 75 feet for non-residential zones and at a
rate of one (1) tree for every 50 feet for residential zones. Trees may be grouped
or staggered but shall not be planted closer than 25 feet apart.

c.  One (1) tree per 400 square feet of vehicular use area (VUA) shall be provided
within landscape islands or immediately adjacent to VUAs. Trees shall be
generally distributed throughout the VUA and not concentrated in just a few
small areas. Landscape islands shall be a minimum of 150 square feet in area
and nine (9) feet in width.

Minimum Required Plant Material

Proposed Adjoining Minimum | Required plant material (along
use/zone use/zone LBA common boundary
Corr_lmunlty Residential | 10 feet T_rees per technlf:al standards E)Ius a
Business six (6) foot continuous screen

5 feet
Any Street (Zero feet | Trees per technical standards

in CBD)

i . Single- .
Multi-family ) 10 feet Trees per technical standards
family
M_anL_lfacturmg Residential | 15 feet T_rees per technlpal standards ?Ius a
District six (6) foot continuous screen
Manufacturing | Community Trees per technical standards plus a
- . 10 feet . . 1

District Business six (6) foot continuous screen

1. Continuous screen shall consist of a hedge, fence, wall, earth mound, or combination thereof that creates a
visually continuous barrier. Evergreen trees may be used to satisfy both the tree and screen requirements.

d.

Trees for the property perimeter may be planted in the right-of-way as a street
tree with the permission of the Rushville Board of Public Works and Safety.
Existing trees in good health greater than four (4) inches in diameter can be
counted toward the total trees required for a site. Every four (4) inches of
diameter may be applied toward one (1) required tree (e.g., an existing tree in
good health with a 12 inch diameter measured four (4) feet above finished grade
may equal three (3) required new trees).
Shrubs that will reach a minimum height of three (3) feet shall be planted
adjacent to all VUAs where parking is visible from a public/private street or a
residential use or zone. Shrubs used to meet this requirement shall be planted a
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maximum of five (5) feet apart and shall create a visually continuous screen at
maturity.

Plants shall be kept three (3) feet from edge of any VUA as protection from
vehicle overhang.

Plants greater than three (3) feet in height shall not to be planted with in the
sight distance triangle (measured from the edge of the drive lanes) at
intersections and access points.

Dumpsters shall be screened on at least three (3) sides with either wood fencing
or masonry walls to establish a visually opaque screen so as not to be visible
from the street or adjacent properties. Screening shall be constructed a height of
six (6) feet or 12 feet above the height of the dumpster, whichever is greater.
The dumpster enclosure materials shall be consistent with or complementary to
the building materials of the primary structure.

Loading/unloading areas shall be screened from adjacent properties with either
evergreen plantings (six (6) feet in height or greater at installation), wood
fencing, a masonry wall, or combination thereof.

Utility pedestals/transformers, air conditioning units or similar equipment shall
be screened to establish a visually opague screen so as not to be visible from the
street or adjacent properties.

Where plantings are used to satisfy this requirement, they must be able to
achieve a mature height at least equal to the height of the item being screened.

Tree protection. Existing trees used to meet tree requirements shall meet the
following criteria:

a.

b.

Shall be healthy, less than 15% dead branches, no visible wounds or girdling
roots, and free from obvious signs of disease.

Shall be four (4) inches in diameter or greater, measured four (4) feet from
finished grade. Trees smaller than four (4) inches may still be preserved, but
will not count toward the required tree plantings.

Tree protection fence shall be erected three (3) feet beyond the canopy to form a
tree protection area (TPA) prior to any construction activity.

No material storage, parking, grading, fill or other construction activity shall
take place inside of the TPA.

The tree protection fence may be removed only after all construction is
completed.

Removal understory plants, weeds and groundcovers inside the TPA may take
place after the tree protection fencing is removed. Care shall be taken to
minimize damage to surface roots. Replanting of the TPA with sod, annuals,
perennials or mulch is permitted.

Should a preserved tree that was used to meet tree planting requirements dies,
the tree shall be re-planted with a similar tree species. If the size of the existing
tree allowed for the tree to count as more than one (1) required tree, a
comparable number of replacement trees shall be installed.

Timing of installation. All plant material used to meet these requirements shall be
planted prior to occupancy or, when no structure is involved, prior to use.
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I. When weather conditions preclude the timely installation of the landscape
materials, planting may be delayed for a period not to exceed six (6) months,
provided that a financial guarantee in an amount equal to 110% of the installed
cost of the materials is posted with the city prior to occupancy or use of the site.

5. Maintenance. All landscaping shall be properly maintained. Dead plant materials
shall be replaced in a timely manner, and landscaped areas shall be kept free of weeds
and debris. Failure to maintain landscaping properly shall constitute a violation of this
Ordinance.

6. Landscape plans shall be approved by the Executive Director.

C. FENCES AND WALLS

1. Any fence or wall in a front yard shall be a maximum height three (3) feet, and not
extend into any street right-of-way or easement.

2. Any fence or wall which is located in a required front yard, including both front
yards of a corner lot, shall be subject to the traffic visibility

3. For through-lots, a maximum fence height of seven (7) feet shall be allowed in the
yard, opposite the front of the house, which abuts on a street from which no
vehicular access to the lot is allowed.

ARTICLE X
SIGNS

A. SIGN STANDARDS.
The intent of this Section is to avoid the proliferation of signage encourage signs to be
compatible with the scale of buildings, and the surrounding features maintain and
enhance the aesthetic environment of the community eliminate potential hazards to
motorists, and pedestrians resulting from signs; and promote the health, safety, and
welfare of the residents of the City of Rushville. Anyone wishing to vary from the
following standards is required to obtain a development standards variance from the
Board of Zoning Appeals pursuant to this ordinance.

B. GENERAL SIGN STANDARDS.

It shall be unlawful for any property owner(s) to erect, construct, enlarge, move or

convert any sign within the City of Rushville, or cause the same to be done without first

obtaining a sign permit. The following general sign standards apply to all signs within the

City of Rushuville.

1. Measuring sign area and height. The sign area shall be calculated by multiplying the
maximum vertical dimension by the maximum horizontal dimension including the
extreme limits of characters, lettering or figures. The sign height shall be measured
from finished grade at the edge of the adjacent right-of-way to the highest point of the
sign, and include any poles or other supports. Sign height shall not be measured from
the top of any berm or other artificial grade.

2. Inspection. Signs may be inspected periodically to determine continued compliance
with this Ordinance.
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Removal of sign. The Executive Director may order the removal of any sign erected
or maintained in violation of this Ordinance, at the cost of the property owner(s).
Maintenance. All signs and their components shall be kept in good repair and in safe,
neat, clean, attractive, and structurally sound condition. Owners shall repair or
otherwise cause any sign not found to be in good repair or in a safe, neat, clean,
attractive and structurally sound condition to be brought into compliance with this
ordinance within ten (10) days of notice of violation. Within thirty (30) days of the
removal of a sign, the owner(s) shall, at the owner's expense, repair damaged areas
when signs are removed.

Abandoned sign structures. Signs unused for a period six (6) months shall be deemed
as abandoned. Sign structure(s), including poles, frames, supports, and other
structural elements, including, electrical, or mechanical, or any other element(s), shall
be removed at the owner's expense.

Illuminated signs. Illuminated signs, either internal or external shall comply with the
following:

a.  llluminated signs shall comply with the requirements of the Indiana Electric
Code.
b.  Iluminated Sign. Sign components shall be certified by Underwriters

Laboratories (UL).

c.  Allilluminating elements shall be kept in satisfactory working condition or
immediately repaired or replaced.

d.  Neither the direct nor reflected light(s) from illuminated sign(s) shall not create
a reflection that would create a traffic hazard to operators of motorized vehicles
on any roadway.

e.  Illlumination from any sign shall be shaded, shielded, or directed to prevent
spillage onto adjacent properties. In no instance shall the light intensity or
brightness exceed three-tenths (0.3) foot-candles at the property line of any
adjacent property located in a residential zoning district, or five-tenths (0.5) foot
candles at the property line of any adjacent property located in a non-residential
zoning district.
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List of permitted signs, by zoning district shall be as follows:

Sign Standards

Zoning District

Standards R-3
CBD C-1 C-2 M-1 M-2
R-4
Step 1 - Sign Area
Calculations
15 15 2 2 2 2
Buildin square | square | square | square | square | square
9 feet for | feet for | feet for | feet for | feet for | feet for
Frontage/Wall
) : . each each each each each each
Sign Size Ratio I I I I l l
(the total sign area inear inear inear inear inear inear
ermitted, per use) foot of | footof | footof | footof | footof | foot of
P P building | building | building | building | building | building
frontage | frontage | frontage | frontage | frontage | frontage
Aggregate Sign
Area (max.) 100 200 200 200 200 200
(square feet)
Step 2: Permitted
Sign Types
Wall Sign P P P P P
Awning Sign P P P P P
Projecting Sign,
provided there is P P P P P
only one per
business
Window Sign P P P P
Free-
standing/Pylon S S S S

Sing
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Ground/monument
Sign

Changeable Copy
Sign

Electronic
Message Board

Time &
Temperature Sign
Component

Step 3: Determine
General Sign
Standards

Maximum Wall
Sign Size (square
feet)

100

200

200

200

200

Maximum
Projecting Sign
Size (square feet)

24

24

24

24

24

Maximum
Ground/Monument
Sign Height (feet)

Maximum Free-
standing/Pylon
Sign Area (square
feet)

32

32

50

50

50

Maximum Multi-
tenant Joint Sign
Area (square feet)

+25%

+25%

+25%

Maximum
Multiple-floor
Sign Area (square
feet) (separate
tenant 1 square
foot per 1 linear

50

50

50

N/A

N/A
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feet of frontage)

Maximum
Window Sign Area 25% 25% 25% 25% 25%
Coverage

P = Permitted
S = Special Exception

C. SIGNS FOR GROUND FLOOR USES.
The following standards shall be applicable to any ground floor occupancy, including
uses that occupy multiple floors.

1.

Sign area. The sign area shall be equivalent to one and one-half (1 ¥2) square feet for
every one (1) linear foot per tenant/business use with frontage on a public right-of-
way or private street.

a.  Sign aggregate area shall not exceed 100 square feet for each tenant/business.
Number of signs. Only one (1) sign, from the list below, shall be permitted per
tenant/business use.

Sign types permitted. Any combination of signs, from the list below, may be used for
each ground floor use provided they are consistent with the total area allowed per use,
the total number of signs permitted per use.

Wall sign;

Awning sign;

Window sign;

Free-standing/unified development sign;

Ground/monument sign;

Changeable copy;

Electronic message board; or

Time and temperature sign component.

7O w2220 D

D. SIGNS FOR UPPER-FLOOR USES.

1.

2.

Signage for an upper-floor use may be permitted provided:

a.  The upper-floor of the structure is occupied by a single use that is separate and
distinct from the use located on the ground floor;

b.  Thereis only one (1) square foot of sign area for every one (1) linear foot of
building frontage; and

c.  The total square footage of signs on upper-floor(s) shall not exceed 50 square
feet

In the event that the upper-floor sign is a wall sign, the wall sign shall be located on

the structure between the eaves, cornice or other roof element and the top of windows

on the uppermost floor.
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E. SIGN DESIGN AND CONSTRUCTION REQUIREMENTS, GENERAL.

1. Design. All signs shall be designed to be an integral part of the architecture and
landscape.

2. Compatibility. The colors, materials, and style of signage shall be architecturally
compatible and accentuate the buildings and landscaping on the site. The colors,
materials, and lighting of sign(s) shall be restrained and harmonious with the building
and site to which it principally relates. Signs shall not compete with or obstruct the
visibility of sign(s) on adjacent property.

3. Scale and proportion. Every sign shall be designed to be proportionate with the scale
and design of the principle building to which the sign it related and the surrounding
area.

4. Franchise signs. Identification signs of standardized design, such as corporation
logos, shall comply with the criteria of this ordinance.

F. SIGN DESIGN AND CONSTRUCTION REQUIREMENTS, BY TYPE.
1. Unified development sign.

a.  Freestanding unified development signage shall be ground mounted and
monument-type.

b.  Pylon signs, may be allowed as a freestanding development sign as a special
exception,

c.  Unified developments under common ownership or management with shared
parking, with or without outlots, shall only be allowed to construct a free-
standing unified development sign rather than individual free-standing signs.

i.  All other signage for the development shall be as prescribed by this
ordinance.

ii.  All free-standing unified development signs shall comply with the
following provisions:

(1) Free-standing unified development signs. Free-standing unified
development signs should be monument style signs. In the event that a
monument style sign is not feasible, as determined by the Executive
Director, a pylon sign may be used instead, provided that it is
approved as part of a site development plan, and meets the following
standards:

(@) The maximum height of a free-standing unified development sign
shall be eight (8) feet. A free-standing unified development sign
shall not exceed the height of the tallest building.

(b) A free—standing unified development sign shall not exceed 200
square feet.

d.  Wall-mounted unified development signs.

i.  Wall-mounted unified development signs shall be permitted for unified
developments in non-residential districts, provided the following standards
are met:

(1) The total area of a wall-mounted unified development sign shall be
limited to 10% of the facade of the building, or 40 square feet,
whichever is the less.

(2) Each portion of the sign identifying an individual business shall not
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exceed six (6) square feet.
(3) Wall-mounted unified development sign shall not extend above the
roofline of the building on which the sign is located.

2. Subdivision entry sign.

a.  One (1) double-sided or two (2) single-sided ground/monument type signs shall
be permitted at each entrance to a subdivision, apartment complex, or other
residential development. Subdivision entrance signs, landscaping, and
decorative walls shall be shown on development plans, site plans, and
subdivision plats.

I. Signarea. Subdivision entry sign(s) are limited to 32 square feet.

ii. Height. Subdivision entry signs are limited to six (6) feet in height,
measured from finish grade. The natural grade shall not be altered by
mounding, landscaping or other similar alterations to determine maximum
height above finished grade.

iii.  Setback. Subdivision signs shall be setback a minimum of two (2) feet
from any right-of-way, except when placed in a median of a boulevard.
(1) Subdivision entry sign(s) shall not be placed in areas required visible

sight distance.

iv. Features. Ground/monument subdivision entry signs shall incorporate
design features into the structure such as decorative brick or stone walls,
lighting and landscaping.

v. Landscaping. For every one (1) square foot of sign area there shall be a
minimum of two (2) square feet of landscaping consisting of shrubs and
perennial ground cover at the base of the sign structure.

. Street sign. Street name signs shall be a minimum of 36 inches wide by a minimum of
eight (8) inches tall. The letters on the sign shall be a minimum of six (6) inches in
height.

. Awning sign. Awning signs shall be considered as wall sign and shall count toward the
total al square footage of wall signs permitted.

a. Awning signs shall contain printing or sewn on lettering.
b. Awnings signs shall be mounted on the facade of the principle structure.
C. Awning sign shall not be backlit, nor shall the awning be closer than eight and

one-half (8 %) feet above finished grade level.

. Wall sign. Wall signs shall be located on the facade of the primary structure facing a
public or private street.
a. Wall sign shall not exceed 50% of the maximum sign area, nor shall a wall sign
project more than 12 inches from the wall.

Double-faced sign. Unless otherwise prohibited by this ordinance, all signs permitted

by this ordinance may be constructed as a double-faced sign.

a. When a sign is double-faced (two (2) sided), only the sign square footage of one
side shall be used to calculate the signs total square footage, provided that the
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two sides are identical and placed back-to-back.
i. The maximum distance between the two (2) sides shall not exceed two (2)
feet at any point.

7. Ground/monument sign structure. One (1) ground/monument sign per lot shall be
permitted provided the ground/monument sign does not exceed 36 square feet or six (6)
feet in height above finished grade level.

a. Ground/monument signs shall be ten (10) feet from any public right-of-way.

b. An increase in square footage may be allowed for multiple tenant usage.

C. All ground/monument sign structures shall be constructed of decorative brick,
stone, or other masonry, stucco, wood or metal, with the base of the structure
constructed of decorative brick, stone, or masonry.

d. A minimum of two (2) square feet of landscaping consisting of shrubs and
perennial groundcover shall be required for every one (1) square foot of sign
square footage.

8. Changeable copy signs. Changeable copy signs are permitted provided the changeable
copy does not change more than once in 60 minutes time. Changeable copy signs are
those such as theater marquee, or free-standing sign displaying fuel prices or such

similar signs.
a. Changeable copy signs shall display a static message, no messages that imitates
movement.

9. Electronic message board. Electronic message boards shall be permitted subject to the

following:
a. Location.
i.  Electronic message board shall not be permitted in residential zoned
districts.

ii. Electronic message board shall not be permitted within 125 of a signalized
intersection.

ii. Electronic message board shall be located on the site of the use identified
or advertised by the sign.

b.  Setback from residential districts. The leading edge of any electronic message
board shall be 100 feet from an adjacent residential zoned district.

c.  Setback from other electronic message boards. Electronic message board shall
be separated from all other electronic message boards at a minimum of 35 feet.

d.  Orientation. Electronic message board that are within 150 feet of residential uses
shall be oriented such that no portion of the electronic message board is visible
from a residential use that is located in a residential zoned district.

e. Duration. The image of an electronic message board shall not update, flash,
scroll, twirl, change color, fade in or out, or be anything other than static, more
than once in 60 minutes time.

f.  Hours of operation. Electronic message board located within 600 feet of a
residential use shall not be illuminated between the hours of 10:00 p.m. and 6:00
a.m.

g. Brightness. Electronic message board shall not exceed 460 foot-candle during
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10.

11.

12.

13.

14.

daylight hours or 46 foot-candles for the time period between 1/2 hour before
sunset and 1/2 hour after sunrise.
i.  All electronic message boards shall be equipped with an ambient dimmer
control and a black background.

Time and temperature sign components. Time/temperature sign components shall be

permitted and count toward the total sign footage, and shall meet the development

standards that are consistent with the manner in which they are mounted.

a. The illumination of the copy shall not cause glare to be inflicted upon adjacent
property owners or the traveling public.

b. Time and temperature sign components shall not be subject to the duration
limitations placed on electronic message boards.

Model home/temporary sales facility sign.

a. Wall, awning, or ground signs shall be permitted on the lot of the sales facility
and limited to a total of 32 square feet.

b. In addition, individual model homes may have one (1) sign not to exceed four (4)
square feet and shall be placed a minimum of ten (10) feet from a public right-of-
way and ten (10) feet from an adjacent property line.

C. Signs shall not be located in the required sight distance at intersections.

Traffic signs and pavement marker.

Private directional traffic signs and pavement markings intended to direct and control
the movement of traffic into, out of, and within the site shall comply with the Manual
on Uniform Traffic Control Devices as published by the Indiana Department of
Transportation.

Warning sign.

a. "No Swimming" and "No Ice-Skating" signs shall be posted at all detention and
retention ponds in all developments.

b. Where a pond is stocked with fish or where fishing may otherwise be possible, a
sign shall be posted warning that "anyone under the age of 18 must be
accompanied by an adult.”

Construction signs. Signs posted on a construction site shall be permitted, provided

that:

a. Shall not be located in a right-of-way;

b. No more than two (2) construction signs per property;

C. No single sign shall exceeds six (6) square feet if located in a residential zoned
district, or 32 square feet if located in a non-residential zoned district; and

d. All construction signs shall be removed when construction activity ceases.
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G. TEMPORARY SIGNS.

1.
2.

Temporary signs shall require a permit for a specified length of time.

Temporary signs shall comply with the following:

a. Duration. Temporary signs for non-residential use are limited to seven (7)
consecutive days. Four (4) times in one (1) calendar year.

b. Hlumination. Illumination of temporary signs shall comply with Illumination
portion of this ordinance. Temporary signs shall not use any flashing, or blinking
lights or other effect,

c. Height and area. Temporary sign shall not exceed 12 square feet or four (4) feet
in height, measured from finished grade.

d. Setback. Temporary signs shall be placed a minimum of ten (10) feet from right-
of-way and property lines.

e. Conversion to a permanent sign. No Temporary sign shall be used as a permanent
sign.

f.  Sandwich board signs. One (1) sandwich board sign may be permitted, provided
the Sandwich board sign does not exceed four (4) feet in height, two (2) feet in
width, or eight (8) square feet
i.  Each sandwich board sign shall be located within ten (10) feet of the

primary entrance of the business using the sandwich sign board.

H. EXEMPT SIGNS.
The following signs are exempt from the provisions of this ordinance if in compliance
with the conditions specified.

1.

w

o

Integral identification features. Names of buildings, date of erection, monumental
citations, commemorative tablets and the like when carved into stone, concrete or
similar material or made of bronze, aluminum, or other permanent type construction
and made an integral part of the structure.
Public signs erected by or on the order of public official(s) in the performance of
public duty, such as signs to promote safety, no trespassing, or traffic signs; memorial
plaques; signs of historical interest; and signs directing people to public facilities.
Utility marker signs necessary to mark cables and lines for public and private utilities.
Real estate signs, located on the premises outside of the right-of-way, do not exceed
more than two (2) per property, and do not exceed of six (6) square feet per sign in
residential zoned districts and 32 square feet per sign in all other zoning districts.
a. Subdivision (defined as the area included in each primary and preliminary plat)
shall be permitted one (1) temporary sign, not exceeding 32 square feet.
Emergency signs, such as those used and authorized by the Board of Public Works.
Sponsorship signs, such as those located inside athletic fields and at other athletic
facilities and community facilities, provided such signs are oriented to those visiting
and using the facility. Sponsorship sign are permitted not to exceed 90 days in one
(1) calendar year.
Pennants, streamers and any combination of such signs, provided that they are not
located in a right-of-way and their use is temporary and does not exceed 30 days in
any three (3) month period.
One banner shall be permitted per business, provided it does not exceed 24 square
feet, and is limited to 30 days of use in any four (4) month period.
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9. Directional signs that are located on-premise are permitted and are limited to a height
of four (4) feet above finished grade or eight (8) square feet in area. On-premise
directional signs shall be setback a minimum of two (2) feet from all public rights-of-
way, measured from the right-of-way, and shall be free of advertising.

No window sign shall exceed 10% of the window area, nor shall any individual letter
be greater than three (3) inches in size.

Temporary non-commercial opinion signs are permitted, as following:

10.

11.

12.

a.

b.
C.

d.

e.

All opinion signs shall be placed a minimum of five (5) feet from the property
line. Political signs shall not be placed within public right-of-way.

Opinion sign shall not be illuminated.

The sign shall be less than nine (9) square feet and three (3) feet in height
measured from the ground.

No more than two (2) opinion signs per residential unit shall be permitted
throughout one (1) calendar year.

No opinion shall be erected for a period exceeding six (6) consecutive months in
any one (1) calendar year.

In all zoned districts, political signs shall be permitted for 60 days for primary or
general election, including special elections.

a.

b.

C.

d.

Political sign shall be removed from the property within five (5) days of the
conclusion of the Election Day. ,

The maximum number of political and /or opinion signs permitted shall be equal
to the number of offices and issues on the local ballot.

Political signs located in residential zoned areas shall be limited to six (6) square
feet.

Political signs located in non-residential zoned areas shall be limited to 32 square
feet.

I. PROHIBITED SIGNS.
The following types of signs are hereby expressly prohibited.

APwnhE

o o

~

9.

10.

Off-premise signs

Individual pole signs.

Portable signs.

Animated signs utilize any flashing lights, motion picture, laser, or visual projection
of images or copy in conjunction with any business or advertisement.

Signs that emit audible sound, odor or visible matter.

Signs that purport to be, are an imitation of, or resemble an official traffic sign or
signal or which bear the words "Stop", "Slow", "Caution”, "Danger", "Warning", or
similar words.

Signs that may be construed as a light of an emergency or road equipment vehicle.
Signs that hide any traffic or roadway sign, signal or device from view, or that
interfere with sight visibility

Signs that are located in any right-of-way including those posted on utility poles or
street signs are prohibited.

Signs that obstruct any door, fire escape, stairway, or any opening intended to
provide entrance or exit for any structure.

11. Signs placed on vehicles or trailers parked on public or private property primarily
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12.

13.

14.
15.

for the purpose of displaying the sign.

a.  Prohibited vehicle signs do not include those displayed on vehicles parked for
the purpose of lawfully making deliveries, or sales or service calls.

b.  Prohibited signs do not include vehicles which are customarily used for
transporting persons or properties, or vehicles parked at a driver's place of
residence during non-business hours.

Posters, placards and other similar signs attached to light poles, gas station canopy
supports, trees, and elsewhere outdoors.
Signs that are mounted to the roof of a structure or are mounted to the wall of a
structure and extend higher than the wall of the structure.
Home occupation signs.
Inflatable signs.
ARTICLE XI
NON-CONFORMING USES

Lawful existing uses which would be prohibited or restricted under the terms of this
Ordinance, or future amendments. And which do not conform to the regulations of the
district in which they are located, shall be subject to certain limitations. The regulations
set forth below are intended to provide a means whereby nonconforming uses can be
gradually eliminated and re-established in more suitable locations in the City.

A. GENERAL
1. Purpose and intent. Nonconforming uses are declared by this ordinance to be
incompatible with permitted uses in the districts involved. It is the general policy of
the city to allow legally existing uses and structures to continue in productive use,
but also to bring these uses as nearly into compliance with existing regulations as is
reasonably possible.

a.

These regulations are intended to do the following:
I. Recognize the interests of property owners in continuing to use their
property;
ii.  Promote reuse and rehabilitation of existing buildings; and
iii.  Place reasonable limits on the expansion and alteration of nonconformities
that have the potential to adversely affect surrounding properties or the
community as a whole.
Applicability. This ordinance applies to nonconformities created by initial
adoption or amendments to this ordinance. It also applies to nonconformities
that were legal nonconformities under previously applicable ordinances, even
if the type or extent of nonconformity is different.
Authority to continue. Any nonconformity that legally exists on the effective
date of this ordinance or that becomes nonconforming upon the adoption of
any amendment to this ordinance may be continued in accordance with the
provisions of this ordinance.
Determination of nonconformity status.
I. The burden of establishing that any nonconformity is a legal
nonconformity shall in all cases is solely upon the owner of such
nonconformity.
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Illegal nonconforming use shall not be validated by the adoption of this
ordinance.
The casual, intermittent, temporary or illegal use of land, buildings or
premises shall not be sufficient to establish the existence of a
nonconforming use and the existence of a nonconforming use on part of a
lot or tract shall not be construed to establish a nonconforming use on the
entire lot or tract.
Minor repairs and maintenance. Incidental repairs and normal maintenance of
nonconformities shall be permitted unless such repairs increase the extent of
nonconformity or are otherwise expressly prohibited by this ordinance.
Nothing in this ordinance shall be construed to prevent structures from being
structurally strengthened or restored to a safe condition, in accordance with an
order of a by the city.
Change of tenancy or ownership. Change of tenancy or ownership shall not
affect the nonconforming status of a property or use, provided that there is no
change in or expansion of the use or nonconformity.

B. NONCONFORMING USES.
1. Existing nonconforming use.

a.

The lawful nonconforming use of a structure, or existing at the time of the
adoption or amendment of this ordinance may be continued although the use
does not conform to the provisions of this ordinance.

Only the portion of the land in actual use may be so continued, and the
structure or area within which the use is contained may not be extended,
enlarged, reconstructed, substituted, moved, or structurally altered except when
required to do so by law or official order, so as to comply with the provisions
of this ordinance.

2. Total lifetime structural repairs. Total lifetime structural repairs or structural
alterations to a structure with a nonconforming use shall not exceed 50% of the
assessed value of the structure at the time it became a nonconforming structure and
use unless it is permanently changed to conform to the use provisions of this
ordinance.

3. Change of use.

a.

Change to conforming use.

i. A nonconforming use may be changed to any use that is allowed in the
zoning district in which it is located, subject to standards and requirements
applicable to the new use.

ii.  When a nonconforming use is converted to a conforming use it may not be
changed back to a nonconforming use.

Change to other nonconforming use.

i.  The Board of Zoning Appeals may approve a change of use to a use not
otherwise allowed in the underlying zoning districts if it finds that the new
proposed use will be no more injurious than the previous use or will
decrease the extent of the nonconformity.

ii. If the Board approves such a change of use, it shall be authorized to
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impose conditions it deems necessary to reduce or minimize any
potentially adverse effect upon other property in the neighborhood, and to
carry out the general purpose and intent of this ordinance.

c.  Substitution of new equipment. The Board of Zoning Appeals may permit the
substitution of new equipment (e.g., fencing, mechanical equipment) if such
equipment will reduce the incompatibility of the nonconforming use with
neighboring uses.

C. NONCONFORMING STRUCTURES
1. Continuance.

a.  The conforming use in a nonconforming structure existing at the time of
adoption or amendment of this ordinance may be continued.

b.  Additions or enlargements of such structures are permitted provided that the
structure with such addition or enlargement complies with the setback, height,
parking and loading requirements of this chapter.

2. Damage or destruction

a.  Limitation on reconstruction. Existing nonconforming structures with a
conforming use that are damaged or destroyed by fire, explosion, flood, or
other disaster, to the extent that the cost of repairs exceeds 50% of its assessed
value at the time it became nonconforming, may be reconstructed and shall
conform with the established building setback lines, height, parking, loading,
and access provisions of this ordinance.

b.  Residential use exception. Notwithstanding division (B)(1) above, a single-
family residential structure that is damaged or destroyed by fire, explosion, flood
or other disaster maybe reconstruction using the same building footprint as the
damaged or destroyed structure.

3. Abandonment or discontinuance. If a nonconforming use other than a single-family
residential use is discontinued or terminated for a period of 12 months, any future
use of the structure, or land shall conform to the provisions of this ordinance.

D. NONCONFORMING LOTS.
1. Legal lots of record.

a. Inany zoned district in which a primary use is permitted, a primary use and
customary accessory uses may be erected on any single lot on record at the
effective date of this ordinance or amendment, notwithstanding limitations
imposed by other provisions of this ordinance; provided, that such lot must be
in separate ownership and not of continuous frontage with other lots in the
same ownership.

b.  The provision of (A)(1) of this section shall apply even though such lot fails to
meet the requirements for area or width, or both, that are generally applicable
in the district; provided that setback dimensions and requirements other than
those applying to area or width, or both, of the lot shall conform to the
regulations for the district in which such lot is located. Variance of setback
requirements shall be obtained only through action of the Board of Zoning
Appeals.

c.  Nodivision of land shall be made after the effective date of this ordinance

96



which creates a lot with width or area below the requirements stated in this
ordinance.

2. Nonconforming sites.

a.

The provisions of this section apply to properties containing permitted uses but
which do not comply with development standards of this ordinance, such as
landscaping, parking, loading, or signs.

Whenever a nonconforming use of a structure or a nonconforming structure is
expanded or changed in such a manner as to require landscaping, such
landscaping shall be installed before a certificate of occupancy is issued, unless
a financial guarantee is posted under the terms of Article IX, Landscaping Plan

(D)(9).

E. NONCONFORMING SIGNS.
1. Continuance.

a.

b.

Any legal nonconforming sign existing at the time of adoption or amendment
of this ordinance may be continued.

Such sign shall not be relocated, moved, damaged and reconstructed, extended,
enlarged, changed (including changing the sign face), altered, or modified
unless it is brought into conformance with the provisions of this ordinance.

2. Signs in the right-of-way. No sign located in a public right-of-way shall be
considered to be a legal nonconforming sign.

ARTICLE XII
ENFORCEMENT AND REMEDIES

A. AUTHORITY TO ENFORCE

The Planning Department or as designated by the Executive Director shall have the
authority to take those lawful actions necessary to enforce the terms of this Ordinance on
behalf of the Advisory Plan Commission and Board of Zoning Appeals.

The Executive Director of the Planning Department is hereby designated as the official
responsible for administration of this ordinance. The Planning Department is hereby
authorized to perform those duties specified by I.C. 36-7-4-800 et seq. and such other duties
as may be assigned to it from time to time by the Joint City/County Governing Board.

1.

Inspections.

a.

The authority to perform inspections, review applications and issue
improvement location permits and citations is hereby delegated to the
Executive Director or staff designated by the Executive Director.

The Executive Director or staff designed by the Executive Director is
authorized to make inspections of all lands located within the jurisdiction of
the Advisory Plan Commission in order to enforce this ordinance.

In order to execute inspections, the Executive Director or designated staff shall
have the right to enter upon any premises at any reasonable time for the
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purpose of carrying out their duties in the enforcement of these regulations.

d.  If the owner or occupant of the premises refuses to permit entry, the Executive
Director may make application to any judge of the Circuit or Superior Courts
of Rush County, Indiana, for the issuance of an administrative search warrant.

e.  Such application shall identify the premises upon which entry is sought and the
purpose for which entry is desired.

f.  The application shall state the facts giving rise to the belief that a violation of
this ordinance exists on such premises.

2. Stop-work orders. The Executive Director is hereby granted the authority to issue a
stop work order, as it relates to an Improvement Location Permit issued for any
activity that is commenced without an Improvement Location Permit required by
this ordinance or for any activity that is being carried out in a manner that violates
this ordinance.

B. VIOLATIONS.

1. Complaint.

a.  Whenever a violation of this ordinance occurs or is alleged to have occurred,
any person may file a written complaint.

b.  Such complaint stating fully the causes and basis thereof shall be filed with the
Planning Department.

c.  The Executive Director or as designated, shall properly record such complaint
and investigate in a timely manner.

d.  If acts elicited by such investigation are sufficient to establish a reasonable
belief that a violation has occurred on the part of the party investigated, such
official shall issue a citation in accordance with this section and/or file with the
City Attorney a complaint against such person requesting action thereon as
provided by this ordinance and in accordance with law.

2. Nuisance declared. Any buildings erected, raised or converted, or land or premises
used in violation of any section of this ordinance or regulation thereof is hereby
declared to be a common nuisance and the owner thereof shall be liable for
maintaining a common nuisance, which may be restrained or enjoined or abated in
any appropriate action or proceeding.

3. Injunction.

a.  The Advisory Plan Commission, the Board of Zoning Appeals or the
Executive Director may institute a suit or injunction in the Circuit or Superior
Court of Rush County to restrain any person from violating the sections of this
ordinance.

b.  The Advisory Plan Commission or the Board of Zoning Appeals may institute
a suit for mandatory injunction directing a person to remove a structure erected
in violation of the sections of this ordinance or to make the same comply with
its terms. If such Advisory Plan Commission or Board of Zoning Appeals is
successful in its suit, the respondent shall bear the costs of the action including
reasonable attorney's fees.

4. Other remedies. Nothing herein contained shall prevent the city from taking such
other lawful action as is necessary to prevent or remedy any violation.
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C. PENALTY.

1. Any person who violates any section of this ordinance or regulation thereof or fails
to comply with any of its requirements, including violations of conditions and
safeguards established in connection with this ordinance, shall be guilty of an
ordinance violation and upon conviction, shall be fined in a sum not less than $25
nor more than $500 for each day's violation. Each day constitutes a separate day
violation.

2. The owner or tenant of any building, structure, premises or part thereof, and any
architect, builder, contractor, realtor, agent or other person who commits,
participates in, assists in or maintains such violation may each be found guilty of a
separate offence and suffer the penalties herein provided.

a.  Penalty for violations:
i.  First offense: ~ Written warning
ii.  Second offense: $100 fine
iii.  Third offense:  $250 fine
iv.  Fourth offense: $500 fine
b.  All fines collected shall accrue to the General Fund of the city. If not paid
within 30 days, the offender is subject to court summons, with a maximum fine
of up to $2,500, attorney’s fees, and court costs.

99



APPENDIX

Historic District Map

HISTORIC DISTRICT MAP
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